
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1578 OF 2018 
 

ORDER: 

 Heard  Sri M.Ra jama lla  Reddy and  Sri K.Vasudeva  Reddy for 

pa rties. 

  

 The p la intiff in O.S.No.38 of 2011 in the Court of Senior Civil 

Judge, Sirc illa  is the revision petitioner.  The revision is d irec ted  aga inst 

the order da ted  26.02.2018 in I.A.No.117 of 2018.  The revision 

petitioner filed  the sa id  interloc utory app lic a tion under Order VI Rule 

17 CPC praying for amendment and  substitution of p rayer portion and  

the p roposed  amendment reads thus: 

 

(a) to pass a decree declaring that the plaintiff is entitled 

to 1/6th share each to the plaintiff, the defendants No.6 

and 7 and remaining 1/2 share to the defendants No.1 

to 4 in the compensation amount of Rs.35,85,263/- for 

the said house No.1-72 (1-39) situate at Shabashpalli 

which is awarded by L.A. Officer vide award 

No.F/288/2007 dated 10.07.2017; 

(b) to pass half of the said compensation amount to the 

plaintiff, the defendants No.6 and 7; 

(c) to pass other relief as deem fit and proper”. 

 

 The respondents/ defendants 1 to 4 opposed  the sa id  

app lic a tion and  the g ist of the c ounter a ffidavit is tha t respondents 

admitted  tha t the suit sc hedule house in Shabashpa lly Village was 

ac quired  for Mid  Mana ir Reservoir; tha t the Land  Ac quisition Offic er 

passed  Award  on 10.07.2017 in favour of respondent No.1 award ing 

c ompensa tion for the ac quired  house; tha t the Court below d irec ted  

the Spec ia l Deputy Collec tor/ 5th respondent to deposit the amount 

into Court; and  tha t the amount was deposited  on 01.02.2018 and  the 

amount is lying  in the Court to the c red it of the suit.  The respondents 
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denied  the a llega tions tha t in view of the subsequent events the 

p rayer in the suit has bec ome inappropria te and  it needs to be 

amended.  The respondents d ispute the d ivision of c ompensa tion into 

two equa l shares and  payment of 1/ 6th sha re to eac h of defendants 6 

and  7 and  rema ining  shares to respondents 1 to 4.  The respondents 

further sta ted  tha t pa rtition had  taken p lac e among the p la intiff, 

himself and  his elder b rothers, its relinquishment and  how they c ame 

to be in exc lusive possession of suit sc hedule house.  The respondents 

further sta ted  about the d ispute tha t a rose between p la intiff and  

respondents 1 to 4 and  tha t the p la intiff developed  sec ond  thought to 

extrac t amounts from him by filing  the instant suit.  The respondents 

p rayed  for d ismissa l of IA.  

 

 The tria l Court rejec ted  the p rayer for amendment among other 

reasons tha t the p rovision of law quoted  in the instant app lic a tion is 

erroneous and  tha t the p roposed  amendment fa lls under p roviso to 

Order VI Rule 17 CPC.  The a ffidavit is silent on the due d iligenc e  

of revision petitioner in taking  steps within time for amendment.   

The p roposed  amendment c annot and  c ould  not be trea ted  as a  

new c irc umstanc e b rought to the notic e of revision petitioner sinc e 

the land  ac quisition p roc eed ings were issued  in the year 2012.  

Therefore, the tria l Court further held  tha t a t the first instanc e the 

revision petitioner c la imed  1/ 2 sha re in the p la int sc hedule p roperty 

ignoring  the rights of respondents 6 & 7 herein and  now the revision 

petitioner is p raying for amendment to c la im 1/ 6th sha re in the 

c ompensa tion deposited  in the land  ac quisition p roc eed ings. 
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 The revision petitioner filed  O.S.No.38 of 2011 for pa rtition and  

separa te possession of p la intiff’ s ha lf share in the p la int sc hedule 

p roperty.  The p la int sc hedule reads thus: 

“House bearing G.P. door No.1-72(M.M.R No.48) situate  

at Shabashpalli Village of Boinipelli Mandal bounded by  

East:    House of Asani Gouravva  

West:   House of Kommanaboina Yellaiah 

North:  House of Linga Mallesham 

South: House of Ammaboina Lingaiah” 

 

 Respondents 1 to 4 filed  written sta tement opposing the p rayer 

for pa rtition and  separa te possession. 

 

 The Spec ia l Deputy Collec tor L.A., Unit–I, SRSP Flood  Flow Cana l, 

LMD Colony, Karimnagar is a rrayed  as defendant No.5 in  

the suit. The revision petitioner refers to steps initia ted  by 5th 

respondent/ defendant No.5 under the Land  Ac quisition Ac t for 

paying c ompensa tion due to submergenc e of p la int sc hedule 

p roperty under Mid  Mana ir Projec t.  The p la int refers to payment of 

c ompensa tion or hec tic  steps being initia ted  by respondent Nos.1 to 4 

for rec eiving  the c ompensa tion from 5th respondent.  The revision 

petitioner asserts tha t respondent Nos.1 to 4 have no right to c la im 

c ompensa tion in the tota l extent of p la int sc hedule p roperty.  In the 

above bac kground , the revision petitioner filed  the instant 

interloc utory app lic a tion a lleg ing  tha t the 5th respondent passed  

award  da ted  10.07.2017 award ing entire c ompensa tion amount 

payab le towards c ompensa tion for ac quiring  the p la int sc hedule 

p roperty.  The c ompensa tion pursuant to the order of the tria l Court  

is deposited  into the Court by the 5th respondent. Now, the 

c ompensa tion amount is lying  to the c red it of the suit and , therefore, 
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as the p la int sc hedule does not c ontinue to be the p roperty ava ilab le 

for pa rtition and  in its p lac e c ompensa tion is deposited  in the tria l 

Court, the instant app lic a tion for amendment is filed .  The p roposed  

amendment is absolutely nec essary for effec tive ad jud ic a tion of rights 

between the parties. 

 

 Mr.Ra jama lla  Reddy c ontends tha t the tria l Court fa iled  to 

exerc ise the jurisd ic tion vested  in it under Order VI Rule 17 CPC and  

the tria l Court fell in grave error by app lying  the p roviso in a  litera l 

sense and  thereby rejec ted  the p rayer for amendment.  Ac c ord ing to 

him, the amendment sought for firstly does not c hange the c ause of 

ac tion and  sec ond ly is nec essita ted  on ac c ount of subsequent event 

da ted  10.07.2017 when award  under Ac t 30 of 2013 determining  the 

c ompensa tion payab le to the owner of the p roperty has been made.  

In view of the rendering  of the Award , the p la int sc hedule is not 

ava ilab le in physic a l form for d ivision and  in its p lac e the 

c ompensa tion is ava ilab le for apportionment, sub jec t to the p la intiff 

estab lishing  his right.  Refusing  to order amendment is illega l and  

warrants interferenc e of this Court under Artic le 227 of the Constitution 

of Ind ia . 

 

 Mr.Vasudev Reddy c ontends tha t the revision petitioner c annot 

trea t the p roposed  amendment as nec essita ted  by a  subsequent 

event inasmuc h as land  ac quisition p roc eed ings were initia ted  for 

ac quisition of p la int sc hedule p rior to the filing  of the suit.  Therefore, 

the revision petitioner must c onform to the requirements of p roviso to 

order VI Rule 17 CPC.   Even on merits, he c ontends tha t the evidenc e 

is a lready adduc ed  and  the amount is d irec ted  to be deposited  in the 
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Court and , therefore, the amendment as suc h is unnec essary.  He 

p rays for d ismissing  the revision. 

  

 I have noted  the submissions of both the c ounsel appearing  for 

the pa rties and  perused  the rec ord .  

 

 Now, the point for c onsidera tion is - whether the order of the tria l 

Court refusing  the amendment as made in I.A.No.117 of 2018 is va lid  

and  lega l? 

 

 At the outset, this Court notic es tha t the tria l Court fa iled  to 

apprec ia te the very subsequent event whic h nec essita ted  the p rayer 

for amendment and  thus there is error going to the route of the 

find ings rec orded  by the tria l Court. 

 

 The p la intiff in a  suit for pa rtition approac hes the Court on the 

founda tion tha t separa tion rights of joint owners or tenants in c ommon 

of their respec tive interest in land  and  setting  apart suc h interest, so 

tha t eac h enjoys and  possesses of a llotted  share in severa lty.  The suit 

for pa rtition imp lies an interest in d ifferent persons in the p roperty to be 

d ivided .  In the c ase on hand , the p la int sc hedule c overs H.No.1-

72(M.M.R No.48).  The 5th respondent initia ted  land  ac quisition 

p roc eed ings.  The initia tion of land  ac quisition p roc eed ings fina lly led  

to Award , so with Award  and  delivery of p roperty to Government, the 

suit p roperty is not ava ilab le for pa rtition, even if the revision petitioner 

estab lishes his right for the relief he had  a lready made.  On the other 

hand , sub jec t to the revision petitioner estab lishing his right, wha t is 

ava ilab le for pa rtition and  apportionment would  be the 

c ompensa tion c red ited  to suit ac c ount.  The Court takes note of the 
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c hanged  c irc umstanc es or subsequent fac ts, then it may appear tha t 

the orig ina l relief c la imed  has bec ome inappropria te or,  if subsequent 

events a re taken note of and  amendment permitted , the litiga tion 

gets shortened  or where the subsequent events if a re c onsidered  

renders c omp lete justic e between the pa rties suc h amendments a re 

favourab ly c onsidered .  The suit is one for pa rtition.  Till the pa rtition 

takes effec t and  separa te possession is g iven to eac h one of the 

pa rties, the Court c an take note of subsequent events and  a llow the 

p rayer for amendment.   

 

In the above bac kground , let me examine the p rinc ipa l 

ob jec tion of respondents 1 to 4 viz., tha t the land  ac quisition 

p roc eed ings c annot and  c ould  not be trea ted  as a  subsequent 

event.  This Court observes tha t this c ontention is pa rtly c orrec t 

inasmuc h as the p la int refers to initia tion of land  ac quisition 

p roc eed ings by respondent No.5/ defendant No.5.  The initia tion by 

itself c annot be trea ted  as c onc lud ing the ac quisition p roc eed ings 

and  determining the c ompensa tion payab le for the p roperty 

ac quired  by 5th respondent.  Under Ac t 30 of 2013, the Award  da ted  

10.07.2017 is passed .  With the passing of the Award  and  payment of 

c ompensa tion, the p roperty stands vested  in the Government.  In the 

c ase on hand , the Award  as notic ed  is da ted  10.07.2017. Henc e, the 

subsequent event of passing the Award  c hanges the c harac ter of 

p la int sc hedule p roperty.  It is for this reason to shorten the litiga tion 

between the pa rties and  a lso fac ilita te the tria l Court for passing an 

effec tive dec ree sub jec t to the revision petitioner estab lishing  his right, 

the p roposed  amendment ought to have been a llowed .  The point is 

answered  ac c ord ing ly. 
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    The revision is, ac c ord ing ly, a llowed .  The tria l Court is d irec ted  

to d ispose of the suit within eight weeks from the da te of rec eip t of 

c opy of this order. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  
 

____________ 

         S.V.BHATT, J 

02nd  August, 2018 

Note :- 

CC in four weeks. 

Lrkm  
  


