
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Writ  Pet it ion No.33659 of 2010 
 
ORDER: 
 

  
 This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled 

by the pet it ioner request ing to issue a Writ  in the nature of Mandamus 

declaring the act ion of the respondents in deduct ing an amount  of 

Rs.1,31,725/ - granted to the pet it ioner towards HRA from 10.10.2007 to 

30.11.2009 @ Rs.7,500/ - per month as il legal, arbit rary and against  the 

principles of natural j ust ice & Art icles of  the Const itut ion of India and to direct  

the respondents to consider the representat ion, dated 13.01.2010, of the 

pet it ioner and release & pay, along with interest  @ 24% per annum, the HRA 

amount , which was withheld.  

2. I have heard the submissions of Sri K. Jagadishwar Reddy, learned 

counsel appearing for the writ  pet it ioner, and of Sri K. Lakshman, learned 

Assistant  Solicitor General appearing for the respondents.  I have perused the 

material record.  

3. The case of the pet it ioner and the submissions made on his behalf ,  in 

brief, are as follows:- 

 The pet it ioner j oined service in the Cent ral Reserve Police Force in the 

year 1983.  As on the date of the inst itut ion of the writ  pet it ion, he was 

working as Inspector in the Off ice of the 3rd respondent -Deputy Inspector 

General of Police, Range Quarters, CRPF, Hyderabad [hereinafter, ‘ 3rd 

respondent ’ ] .   On t ransfer and on j oining, on 17.07.2006, in the off ice of the 

3rd respondent , the pet it ioner made a representat ion, dated 18.07.2006, for 

grant  of ‘ out  living permission’  to enable him to stay with his family in his own 

house at  Plot  No.99, Sita Homes, New Gayat ri Nagar, Hyderabad.  There is no 

bar for grant ing such permission to live in an own or rented house outside the 
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unit .   However, on the advice of seniors, the pet it ioner requested the off icials 

for allotment  of a quarter.  Nonetheless, the off ice of the 3rd respondent  issued 

‘ non availabilit y of quarter cert if icate’ ,  on 02.01.2007.  Thereafter, sanct ion 

orders were issued by the 3rd respondent  vide let ter, dated 01.02.2007, 

grant ing HRA t il l allotment  of  quarter.  Afterwards, 4th respondent  by off ice 

order, dated 24.11.2009, allot ted quarter, subj ect  to condit ion that  if  the 

pet it ioner failed to occupy the quarter within one month, allotment  will be 

cancelled.  He also issued another let ter, dated 06.01.2010, direct ing the 

pet it ioner to submit  will ingness and also ant icipated date of occupat ion of the 

allot ted quarter. To the above let ters, the pet it ioner submit ted a 

representat ion, on 13.01.2010, request ing the off icials to permit  him to stay in 

his house t il l December, 2010, taking into considerat ion his dif f icult ies, to 

overcome which he had even forgone his promot ion to the post  of  

Superintendent / Subedar Maj or.  However, on the said representat ion, no 

orders were passed.  All the employees of Cent ral Government  are ent it led to 

HRA or allotment  of quarter subj ect  to availabilit y.  The quarters available in 

the unit  are sub divided into various types.  Only 77 quarters are earmarked for 

Sub-Inspectors/ staff  nurses/ Inspector range off icers.   Several persons in the 

said ranks are await ing allotment  of quarters.  Out  of the said 77 quarters, 

which are available, this pet it ioner is ent it led to type-III quarter.  There are 

several persons wait ing for allotment  of  one such quarter.  While so, 3rd 

respondent  pointed out  the audit  obj ect ions, which read as under: 

‘ No.831530187 Insp(M) A. Srinivasa Rao whose name was kept  in Wait ing List  Sl.No.6 

against  authorized Quota for Range HQr for family accommodat ion was sanct ioned 

HRA for one year w.e.f  09.08.2006 on the basis of NAC issued by GC CRPF, 

Hyderabad.  Thereafter,  the off icial was allowed to draw HRA cont inuously upto 

30.11.2009 which is not  in order.  The NAC should have been reviewed periodically 

on the basis of his senior ity in the W/L of authorized quota but  in the instance case 

the procedure was not  followed.  Therefore, individual has been drawn OP HRA 

beyond his ent it lement .  Accordingly, OP HRA w.e.f the date of allotment  of family 

accommodat ion to his immediately j unior (i.e.Sl.No.7 of wait ing list ) to date of 

drawal needs recovery allowed to draw HRA.’  
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 However, the said obj ect ion and lapse for periodical review and grant  of  

NAC is on the part  of the Department .  The 3rd respondent , without  applicat ion 

of mind, started deduct ing Rs.7,500/ - per month, towards recovery of the 

amount  which was paid to the pet it ioner under the head HRA from 10.10.2007 

to 30.11.2009.  When the pet it ioner made enquiries, he was informed that  

total amount  to be deducted is Rs.1,31,725/ -; and, that  the said amount  will 

be deducted in 18 equal monthly instalments.  The quarter was allot ted on 

24.11.2009.  The terms and condit ions therein imply that  on occupat ion of the 

quarter, the pet it ioner is not  ent it led to draw HRA.  But , as the pet it ioner was 

never allot ted quarter prior to 24.11.2009, he is ent it led to draw HRA t il l the 

said period.  The off icials can recover the loss related to the period during 

which the pet it ioner failed to occupy the quarter allot ted to him; whereas, as 

on date, type-III quarters are never vacant  even for a month and even the case 

of the respondents is not  that  the pet it ioner failed to occupy the vacant  

allot ted quarter.  As such recovery of an amount  of Rs.7,500/ - is without  

j urisdict ion, il legal and arbit rary.  Hence, the writ  pet it ion is f iled. 

4. This Court , while admit t ing the writ  pet it ion, on 25.03.2011, granted the 

following interim order: - ‘ There shall be interim direct ion as prayed for, as per 

the Rules.’  

5.  Seeking vacat ion of the said interim order, respondents f iled vacate 

pet it ion. 

6. The case of the respondents as stated in the counter aff idavit  f iled by 

the 4th respondent  and as per the submissions made on their behalf ,  in brief, is 

as follows: 

 As per Rule 41 of CRPF Rules, 1955, all Non Gazeteed employees of the 

Force are ent it led for rent  free family accommodat ion.  In the event  of non-

provision of the same, such employees are compensated by paying 
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compensat ion in lieu of quarters (CILQ), House Rent  Allowance (HRA) and 

Family Accommodat ion Allowance (FAA) etcetera as per the ent it lement  in 

each case.  By the nature of dut ies, which the Force personnel are required to 

perform, it  is administ rat ively necessary to keep certain percentage of the 

staff  in bat talion/ group cent re campus in barracks (single accommodat ion).  

Personnel who are not  required for administ rat ive exigencies to stay in the 

campus are permit ted to live outside under their own arrangements according 

to the inst ruct ions issued from t ime to t ime, if  they cannot  be provided with 

Government  family accommodat ion and they apply for such permission.  House 

Rent  Allowance is granted to the employees who apply for Government  family 

accommodat ion and to such of the applicants who could not  be provided with 

such accommodat ion for non availabilit y of quarters.  Such persons live outside 

the camp at  designated head quarters in their own or rented houses by 

producing ‘ No Accommodat ion Cert if icate’  [NAC] issued by the Estate Off icer.  

The pet it ioner having j oined in the off ice of the 3rd respondent  made an 

applicat ion, dated 18.07.2006, request ing to grant  him ‘ out  living permission’  

to enable him to stay with his family in his own house.  He was granted 

permission accordingly.  He submit ted another applicat ion, dated 09.08.2006, 

to the 4th respondent , request ing to issue him NAC so that  he can draw HRA.  

The pet it ioner was issued with NAC from 09.08.2006 vide cert if icate, dated 

02.01.2007, of the 4th respondent ; and, the pet it ioner’ s name was kept  in the 

wait ing list  at  sl.no.6 for type-III quarters.  On the basis of NAC, the pet it ioner,  

vide order, dated 01.02.2007, was sanct ioned HRA from 09.08.2006 t il l the 

date of allotment  of quarter.  He drew HRA from 09.08.2006 and cont inued to 

live in his own house.  As he commit ted in his applicat ions, dated 17.07.2006 

and 09.08.2006, about  his intent ion to live outside the camp, that  is, in his own 

house during the period of post ing, he was not  allot ted Government  quarter for 

some t ime by the department ; and, Government  quarters were allot ted to the 
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persons below him in the wait ing list .   In the meant ime, vide order, dated 

24.11.2009, of the Estate Off icer, the pet it ioner was allot ted family quarter, 

for a period of three years, with a direct ion to occupy the quarters within one 

month.  In response, the pet it ioner submit ted applicat ion, dated 13.01.2010, 

to the Estate Off icer int imat ing his inabilit y to occupy the allot ted quarter and 

further request ing to allow him to stay outside the camp in his own house for 

his personal reasons.  The pet it ioner further requested the Estate Off icer to 

extend the NAC already issued to him t il l December, 2010 by stat ing his 

problems.  Considering the applicat ion, the Estate Off icer cancelled the 

allotment  of quarter no.18, Type-III to the pet it ioner vide off ice order, dated 

10.03.2010, under int imat ion to him.  As the off icial refused to occupy the 

allot ted Government  quarter, payment  of HRA to him was stopped from 

01.12.2009.  In the meant ime, the audit  party, during the course of audit  of 

the Range Off ice, CRPF, from 30.05.2010 to 04.06.2010, obj ected to the 

drawing of HRA by the pet it ioner cit ing reasons that  he was not  ent it led for 

drawing HRA from the date of allotment  of quarter to the next  immediate 

person after him in the wait ing list ;  and, the audit  party further advised the 

department  to recover the overpaid HRA from that  date.  In the backdrop of 

the audit  obj ect ion, the pet it ioner submit ted an applicat ion, dated 26.08.2010, 

to the 4th respondent  stat ing that  he was drawing HRA from 09.08.2006 to 

30.11.2009 under the st rength of NAC issued by the Estate Off icer and that  

during his whole period of stay at  Hyderabad, he was never provided any 

ent it led type of Government  family accommodat ion.  He further requested not  

to affect  recovery of HRA drawn by him.  Compliance was also submit ted to 

audit  int imat ing the factual posit ion and to drop the audit  para.  But  the audit  

party did not  accept  the compliance submit ted and insisted for recovery of 

overpaid HRA from the pet it ioner.  Therefore, the off ice could not  consider the 

request  of  the pet it ioner and proceeded to recover the HRA.  As the over 
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payment  worked out  to Rs.1,31,725/ -, recovery was started as per the 

direct ions of the audit .  Therefore, the decision of the department  stands good.  

Hence, the writ  pet it ion is liable to be dismissed.  

7. I have given earnest  considerat ion to the facts and submissions. 

8. From the facts, pleadings and submissions made in line with the 

pleadings, and the contents of the material documents, the following facts are 

percept ible.  

On the pet it ioner j oining the off ice of the 3rd respondent , on 17.07.2006, 

he made a representat ion, on 18.07.2006, for grant  of ‘ out  living permission’  to 

enable him to stay with his family in his own house.  He also applied for 

allotment  of family accommodat ion/ type-III quarter as per his eligibilit y.  

However, he was issued NAC, on 02.01.2007.  In the said cert if icate, it  was 

stated that  he is not  so far been allot ted any Government  family quarter due to 

non availabilit y of the same and that  his name has been kept  in wait ing list  at  

sl.no.6 for type-III quarters.  Since he was granted out  living permission and 

was also issued NAC, he started drawing HRA etcetera as per ent it lement .  

Further, as the pet it ioner commit ted himself  in his applicat ions, dated 

17.07.2006 and 09.08.2006, to live in his own house outside the camp during 

the period of post ing in the off ice of the 3rd respondent , he was not  allot ted 

Government  quarter for some t ime by the department ; and the Estate Off icer 

proceeded to allot  Government  quarters to the persons below him in the 

wait ing list .    While so, on an eligible quarter falling vacant , by proceedings, 

dated 24.11.2009, the same was allot ted to the pet it ioner, on 24.11.2009, for a 

period of three years.  He was directed to occupy the quarter within one 

month.  Admit tedly, the pet it ioner was also directed to give his will ingness and 

date of ant icipated occupat ion of the allot ted quarter.  However, the 

pet it ioner made an applicat ion, dated 13.01.2010, int imat ing his inabilit y to 

occupy the quarter allot ted and requested to allow him to stay in his own 
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house outside the camp, for his personal reasons, which are adumbrated and 

further requested to extend NAC already issued to him t il l December, 2010.  

Considering his applicat ion, the Estate Off icer cancelled the allotment  of 

quarter by orders, dated 10.03.2010; and, payment  of HRA was stopped from 

01.12.2009.  It  is not  in dispute that  once the pet it ioner refused to occupy the 

quarter allot ted, payment  of further HRA was stopped, that  is, from 01.12.2009 

and in-fact  the quarter was subsequent ly allot ted to immediate j unior in the 

list .   However, for the only reason that  NAC was not  obtained by the 

pet it ioner, the audit  party took an obj ect ion with regard to (excess) drawal of  

HRA in the absence of NAC and directed for recovery of the (excess) HRA drawn 

from the date of the allotment  of the quarter to his immediate j unior in the 

wait ing list .   Be that  as it  may.   

9. Even according to the submissions in the counter aff idavit  of the 

respondents, in view of the commitment  of the pet it ioner’ s intent ion to live 

outside the camp, when some quarters fell vacant , instead of allot t ing the 

vacant  quarters to the pet it ioner, the department , for some t ime, proceeded 

to allot  quarters to the persons below him in the wait ing list .   Further, on his 

refusal to occupy the quarter that  was allot ted, on 24.11.2009, and keeping in 

view his applicat ion to permit  him to cont inue to live in his house outside the 

camp, the said allotment  was cancelled by order, dated 10.03.2010, and 

payment  of HRA was also stopped from 01.12.2009.  Therefore, in the 

considered view of this Court , in the facts and circumstances brought  before 

the Court , the pet it ioner cannot  be blamed for non obtainment  or non issuance 

of NAC more part icularly as pursuant  to his applicat ion, the allotment  of the 

quarter was cancelled and the quarter was allot ted to a j unior in the wait ing 

list  and from the date of refusal to occupy the quarter the payment  of HRA was 

stopped.  Further after the audit  party raised an obj ect ion, the factual posit ion 

was also int imated to the audit  party request ing to drop the audit  para.  



 

MSRM, J 
WP.No.33659 _2010 

 

 

8 

Therefore, the Department  is also of the considered view that  the amounts as 

stated in the obj ect ion of the audit  party are not  recoverable in the facts and 

circumstances applicable to the case of the pet it ioner.  However, since the 

audit  party refused to accept  such compliance report  and also the request  for 

dropping of the audit  para, the recovery was init iated.  

10. Having given earnest  considerat ion to the facts and submissions, and for 

the afore-stated reasons, this Court  f inds view that  the pet it ioner is ent it led to 

the relief claimed in the writ  pet it ion as the recovery init iated merely on the 

ground of non obtainment  or non issuance of NAC is impermissible.  Hence, this 

Court  holds that  the pet it ioner is ent it led to refund of the amount  withheld, 

however, without  interest  having regard to the relat ionship of  employer and 

employee and the peculiar facts of the case.  

11. In the result ,  the Writ  Pet it ion is allowed in part .  As a sequel, the 

respondents are directed to refund to the pet it ioner the amounts withheld, 

however, without  any interest , within four (4) weeks from the date of receipt  

of a copy of this order.   

  There shall be no order as to costs.  

Miscellaneous pet it ions pending, if  any, shall stand closed.  

 

____________________________ 

M.SEETHARAMA MURTI, J 

 
16.07.2018  
Vjl 

 


