
THE HON’BLE SRI  JUSTI CE T.AMARNATH GOUD 

 

W RI T PETI TI ON NO.2 0 9 0 2  OF 2 0 0 6  

 

ORDER:  

 

 

 This writ  pet it ion is filed, seeking to quash the proceedings 

No.Rc.B.154/ 2006, dated 12-09-2006, of the Mandal Revenue 

Officer, Bantum illi Mandal, Krishna Dist r ict  as arbit rary and 

illegal. 

 

2. The grievance of the pet it ioners, who are in twelve (12)   

num ber, in this writ  pet it ion is that  they are agricultur ists and by 

the t im e they acquired the lands, they are covered by fish tanks;  

and that  their lands are situated at  a distance of m ore than 30 

kilom eters away from  the sea and, therefore, is not  governed by 

any Regulat ions and in all the 25 years of the existence of their  

tanks, there was no accidental seepage or effectuat ion of the 

neighbouring lands. Further, the content ion of the pet it ioners is 

that  basing on the com plaints of the disgrunt led elem ents and at  

the behest  of som e persons of Com m unist  Party of I ndia, the 

Assistant  Execut ive Engineer, I rr igat ion Departm ent , Bantum illi 

caused an enquiry and submit ted a report  to the 2nd respondent -

Mandal Revenue Officer, Bantum illi to the effect  that  lands of the 

pet it ioners, covered by the fish tanks, are not  in encroachm ent  

and they are in no way causing any hardship to any neighbouring 

lands. While the things stood thus, on 12-09-2006 the 2nd 

respondent  issued the proceedings, im pugned herein, bearing 

Rc.B.154/ 2006, direct ing the pet it ioners to rem ove their fish 

tanks within a period of seven (7)  days from  the date of receipt  
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of a copy of the order for rem oval of nuisance under Sect ion 

133(b)  of the Code of Crim inal Procedure,1973. 

 

 

3. Heard the learned counsel for the pet it ioner as well as 

learned Governm ent  Pleader for Revenue. 

 

4. The learned counsel for the pet it ioner reiterated the 

content ions urged in the writ  affidavit . On the other hand, the 

learned Governm ent  Pleader for Revenue argued that  in view of 

invocat ion of Sect ion. 133(b)  Cr.P.C, the 2nd respondent  was 

com pelled to pass the im pugned order. 

 

5. I t  is apparent  from  the face of the im pugned order that  it  

was passed unilaterally without  giving any show cause not ice, 

and giving opportunity of personal hearing to the pet it ioners. 

Further, the report  of the Assistant  Execut ive Engineer, I rr igat ion 

Departm ent , Bantum illi,  who caused an enquiry basing on the 

com plaints being m ade by neighbours of pet it ioners, shows that  

lands of the pet it ioners covered by the tanks are not  in 

encroachm ent  and they are in no way causing any hardship to 

any neighbouring lands. Therefore, it  is crystal clear that  the 

im pugned order is passed without  applicat ion of m ind and m ore 

so in gross violat ion of Doct r ine of audi alterm  partem .  Therefore, 

for the above said reasons, the writ  pet it ion is liable to be 

allowed by set t ing aside the im pugned order. 
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 Accordingly, the writ  pet it ion is allowed by set t ing aside 

the im pugned order of the Mandal Revenue Officer, Bantum illi 

Mandal, Krishna Dist r ict -  2nd respondent  in proceedings 

No.Rc.B.154/ 2006, dated 12-09-2006.  No costs. As a sequel, 

the m iscellaneous pet it ions, pending if any, shall stand closed. 

____________________ 

T.AMARNATH GOUD, J 

Date:  06-07-2018. 

TSNR 


