
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 
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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellant -claim ant  

aggrieved by the order dated 21.05.2003 in O.P.No.1094 of 

2000 on the file of the Motor Accident  Claim s Tribunal-cum -  

Addit ional Special Judge for SPE & ACB Cases-cum -V Addit ional 

Chief Judge, City Civil Court , Hyderabad ( for short  ‘the 

Tribunal’) . 

2. Heard the learned counsel for appellant -claim ant , the 

learned Standing Counsel for respondent - I nsurance Com pany 

and perused the record.   

3. Learned counsel for the appellant -claim ant  would 

contend that  the Tribunal had granted m eagre com pensat ion on 

different  heads and did not  grant  any com pensat ion for the 

injur ies suffered by the appellant  and ult im ately prayed to 

enhance the com pensat ion. 

 4. Learned Standing Counsel for the respondent -

I nsurance Com pany would contend that  the Tribunal has taken 

the oral and docum entary evidence into considerat ion and 

granted just  and reasonable com pensat ion.   He also contends 

that  no doctor was exam ined to prove the injur ies of the 

appellant .  Hence, there are no grounds to enhance the 

com pensat ion and ult im ately prayed to dism iss the appeal. 
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 5. I n view of the subm issions m ade by both sides, the 

only point  that  ar ises for determ inat ion is, whether the appellant  

is ent it led for enhancem ent  of com pensat ion? 

6. There is no dispute with regard to the injur ies 

sustained by the appellant -claim ant  in a m otor accident  that  

occurred on 23.02.2000 due to the rash and negligent  driving of 

the dr iver of van bearing No.AP 13T 820.  The only dispute is 

with regard to quantum  of com pensat ion. 

7. As per the m aterial placed on record, the appellant -

claim ant  was 13 years old at  the t im e of occurrence of accident  

i.e., on 23.02.2000.  The evidence of P.W.1, who is the father of 

the appellant , shows that  he shifted the appellant  to Gandhi 

Hospital from  accident  spot , thereafter to NI MS Hospital and the 

appellant  sustained Grade- I I I  com pound fracture of shaft  of r ight  

fem ur and two operat ions were perform ed in the NI MS Hospital, 

where wound debt ridm ent  and ORI F and OC plat ing was done.  

I n support  of his statem ent , Ex.A3-cert ified copy of Medico Legal 

record, Ex.A4-discharge cert ificate, Ex.A5-outpat ient  card, 

Ex.A6-stay pass and 24 OP t ickets issued by NI MS Hospital were 

m arked.  As per the m edical record, the appellant  was adm it ted 

in the NI MS Hospital.  There was com pound fracture to the r ight  

shaft  fem ur and the bone is visible outside. The said injury was 

diagnosed as gr ievous.   There is record to show the t reatm ent  

taken for the fracture injury.  Taking the sam e into 

considerat ion, the Tribunal granted an am ount  of Rs.36,260/ -  

towards m edical expenses, Rs.10,000/ -  towards pain and 

suffer ing, Rs.1,000/ -  towards ext ra nourishm ent  and Rs.500/ -  
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towards t ransport  to hospital.  I n total, the Tribunal granted 

com pensat ion of Rs.47,760/ -  with interest  @ 9%  per annum .   

8. The Tribunal had not  recorded a clear finding with 

regard to the injur ies suffered by the appellant .  The appellant  

suffered Grade- I I I  com pound fracture of shaft  of r ight  fem ur. 

Considering the sam e, the appellant  is ent it led for an am ount  of 

Rs.20,000/ -  for the said fracture. Since the Tribunal had granted 

adequate and just  com pensat ion on other heads, there is 

nothing to take a different  view and the am ount  granted thereon 

is liable to be confirm ed.  I n all,  the appellant  is ent it led for a 

sum  of Rs.67,760/ -  towards com pensat ion.  The enhanced 

com pensat ion carr ies interest  @ 7.5%  per annum . 

9. I n the result , the appeal is part ly allowed m odifying 

the order, dated 21.05.2003, passed by the Tribunal in 

O.P.No.1094 of 2000 enhancing the com pensat ion from  

Rs.47,760/ -  to Rs.67,760/ -  with interest  @ 7.5%  per annum  on 

the enhanced com pensat ion from  the date of  pet it ion t ill the 

date of deposit .  The other term s of the order under challenge 

rem ain unaltered.  On such deposit , the appellant  is perm it ted to 

withdraw the ent ire am ount  along with interest  accrued thereon. 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   No costs. 

                                           ______________________ 

             Dr . SHAMEEM AKTHER, J 

Date:  07.08.2018 
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