
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .3 2 2 5  o f  2 0 0 5  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellants-claim ants 

aggrieved by the order dated 27.04.2004 in O.P.No.109 of 2002 

on the file of the XI I  Addit ional Chief Judge, City Civil Court  (Fast  

Track Court ) , Hyderabad. 

2. Heard the learned counsel for appellants-claim ants, 

the learned counsel for 2nd respondent - I nsurance Com pany and 

perused the record.   

3. Learned counsel for the appellants-claim ants would 

contend that  the Tribunal granted com pensat ion of Rs.65,000/ -  

against  the claim  of Rs.1,00,000/ -  and prayed to enhance the 

sam e. I n support  thereof, he relied on the decision reported in 

Mon a Ku m ar i  Dok an ia v . Su r en d er  Ku m ar  Sin g h  an d  

an o t h er 1 . 

4. Learned counsel for the 2nd respondent - I nsurance 

Com pany would contend that  the Tribunal was just ified in 

grant ing com pensat ion of Rs.65,000/ -  to the claim ants. The 

finding is based on evidence on record.  There is nothing to take 

a different  view and prayed to dism iss the appeal. 

5. I n view of the subm issions m ade by both sides, the 

point  for determ inat ion is, whether the appellants are ent it led for 

enhancem ent  of com pensat ion? 
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6. The deceased boy was 18 years old, who succum bed 

to the injur ies, sustained by him  in a road accident  occurred on 

02.12.2001 due to the rash and negligent  dr iving of the dr iver of 

the van bearing No.AP 12 T 1919.  There is no dispute with 

regard to the valid insurance of the offending vehicle with 

respondent  No.2 on the date of occurrence of accident .  

7. Learned counsel for the appellants would contend 

that  following the aforesaid judgm ent , in the instant  case also, 

the not ional incom e and the m ult iplier is required to be taken 

and com pensat ion over and above what  has been claim ed by the 

claim ants is required to be awarded.   

8.  The decision relied on by the learned counsel for the 

appellant  would indicate the sam e. The appellants-claim ants 

have m ade a claim  of Rs.1,00,000/ -  for the death of their  child, 

who is aged 18 years.  Therefore, the grant  of com pensat ion of 

Rs.65,000/ -  appears to be on lower side. I n the circum stances of 

the case, the appellants are ent it led for an am ount  of 

Rs.1,00,000/ -  com pensat ion as claim ed.  I t  is not  a case where 

com pensat ion m ore than what  has been claim ed can be 

awarded.   

9. Accordingly, this appeal is allowed m odifying the 

order dated 27.04.2004 passed by the Tribunal in O.P.No.109 of 

2002 enhancing the com pensat ion from  Rs.65,000/ -  to 

Rs.1,00,000/ -  with interest  @ 7.5%  per annum  on the enhanced 

com pensat ion from  the date of  pet it ion t ill the date of deposit . 

On deposit  of the com pensat ion, the appellants-claim ants are 

perm it ted to withdraw the ent ire am ount  with interest  equally. 
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Miscellaneous Pet it ions pending, if any, shall stand closed.   

 

                                              ______________________ 

             Dr . SHAMEEM AKTHER, J 

17 th July, 2018 

ssp 


