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THE  HONOURABLE SRI  JUSTI CE N. BALAYOGI  

CRI MI NAL PETI TI ON No .8 6 2 8  o f  2 0 1 1  

ORDER:  

 This Crim inal Pet it ion  is  filed by pet it ioner under sect ion 

482 of Cr.P.C, seeking to quash the proceedings in C.C.No.277 

of 2011 on the file of the Special Judicial Magist rate of First  Class 

for Excise, Guntur. 

 

2. The content ion of the pet it ioner is that ,  pet it ioner never 

published any defam atory statem ents against  the com plainant .   

Pet it ioner is the Treasurer of NRI  Academ y of Sciences, NRI  

Medical College.  As a Treasurer, it  is his responsibilit y to  

com m unicate to other m em bers  of the academ y about  the 

inform at ion  in the  Organizat ion. There is enough proof to back 

up the statem ents with regard to financial m at ters.   I t  is not  a  

publicat ion at  all.   Therefore,  there is  nothing defam atory about  

the accusat ions m ade in  E-m ails.  The alleged im putat ions are 

t rue and m ade in good faith to the other m em bers of the 

academ y. 

 

3. Per cont ra, the Counsel for respondent   No.1 /  com plainant   

and the learned Public Prosecutor contended that  there is a 

pr im a facie  m aterial showing that  the pet it ioner to the dism ay 

and aghast  of com plainant / respondent  No.1 was sending 

defam atory rem arks by way of E-Mails and m ade verbal rem arks 

in m eet ings to one and all with false and baseless rem arks.  

There is specific allegat ion alleging that  the respondent   No.1 
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collected Rs.60,00,000/ -  of fee from  two students without  

authorizat ion and not  com ing to academ y and further stated that  

the Accounts Manager inform ed the com plainant  that  m oney was 

collected and used by respondent  No.1/ com plainant   and the 

said m oney was for  respondent  No.1.  Accounts Departm ent  

was asked to collect  the said am ount  from  respondent  No.1.  I t  

is further published that   Dr. Raju garu, com plainant  and Dr. 

Appa Rao lend m oney to respondent  No.1 and not  to Tadepalli 

land.  Further, it  was told that  1 crore was handed over to a 

person  sent  by  respondent  No.1-NRI AS cashier, not  to Dr. Raju 

garu.   Since there is pr im a facie m aterial, the pet it ioner can be 

prosecuted. 

 

4. Now, the point  that  ar ises for determ inat ion is:  

“Whether there is any pr im a facie m aterial against  the 

pet it ioner to prosecute? 

 

5. I n fact , the  com plainant  served as  Minister in the  

Governm ent  of Andhra Pradesh.  Whereas, pet it ioner is a 

Treasurer, NRI  Academ y of Sciences, who is running m edical 

college in Mangalagir i.   The specific im putat ion is that  the 

pet it ioner used to publish defam atory  rem arks always  by way 

of E-Mails and m ade verbal rem arks in the m eet ings to one and 

all with baseless rem arks.  One of such E-Mail is sent  by 

pet it ioner dated: 19-11-2010 wherein it  was specifically alleged 

by pet it ioner that ,  som e events happened over the last  few 

m onths which have been very t roubling.  When asked  about  

those events, nothing was done to correct .  I t  has becom e m ore 
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an autocrat ic operat ion.  As a Treasurer, he was asked about   

details of adm issions.  Then, the Secretary replied that  he has to 

get  it  from  the President .  He do not  know why Treasurer should 

be kept  in dark about  the finances.  Further, respondent  

No.1/ com plainant  is a well wisher of NRI AS and partner with Dr. 

Appa Rao in other educat ional inst itut ions, collected Rs.60 lakhs 

of fee from  two students without  authorizat ion.  That  this m oney 

did not  com e into academ y account . Pet it ioner  not iced the sam e 

in one of the accounts report .  When  he quest ioned the 

accounts  m anager, he replied that  the m oney was collected and 

used by respondent  No.1.  The President  and Secretary told the 

pet it ioner /  accused  that  they will enter  the sam e in  NRI AS  

books as a loan to Tadepalli  land.  Further, one Dr. Narsa Raju, 

took personal short  term   loan of Rs.1 crore for two weeks, but  

he did not  repay.  Later, he cam e to know that  m oney was for 

respondent  No.1.  St ill they have collected Rs.50 lakhs plus 

interest .   

Again on 18-11-2010, the pet it ioner published another 

item  in the general body m eet ing, wherein it  was alleged that ,  

the sale was done by frust rated and exhausted m em bers who 

felt  that  there is no future for them  in the inst itut ion if the things 

don’t  change.    Further, published in the general body m eet ing 

that  Dr. Narsa Raju instead of act ing as Secretary  of NRI  

academ y perform ed like a Secretary of Dr. Appa Rao garu.  

Another E.Mail sent  by pet it ioner on 16.11.2010.  Sim ilar ly, on 

04-12-2010, pet it ioner sent  another E.Mail wherein he published 

that  the at tachm ent  contain two E.Mails, one from  adm ission 
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clerk, and the other from  Dr. Mukkam ala.  On February 23, 

2010, the adm ission clerk called the grand parent  of Yerneni 

Ashrita for payout  of Rs.20 lakhs, the balance due.    He was told 

that  m oney was already delivered to Dr. Mukkam ala through 

respondent  No.1 and the sam e was  acknowledged  by Dr. 

Mukkam ala.  That  m oney never cam e to NRI .  On 31.3.2010, 

accounts departm ent  asked the Secretary about  the said m oney 

and another 40 lakhs that  was also collected by respondent  

No.1.  The Secretary told that  the m oney was used for  Tadepalli 

land and signed the voucher for that .   The m oney never cam e to  

NRI AS, just  entered into NRI  accounts.  There was no 

com m unicat ion  about  this pr ior to March, 31st 2010, even 

though both the President  and Secretary are aware of the sam e. 

 

6. Sim ilar ly, there are so m any E.Mails sent  by the pet it ioner.  

One of such is that  on contact , grand- father of Chukkapalli 

Suresh inform ed that  Rs.20 lakhs was paid through respondent  

No.1. 

7. The learned Counsel for the pet it ioner placed reliance in 

the case of JAW AHARLAL DARDA AND OTHERS, Ap p el lan t s 

Vs. MANOHARRAO GANPATRAO KAPSI KAR  AND 

ANOTHER,  Resp on d en t s  in AI R 1998 SUPREME COURT 2117,  

where the Apex Court  held that  as under:   

“What  the accused had published in its newspaper 

was an  accurate and t rue report  of the proceedings 

of the Assem bly.   I nvolvem ent  of the respondent  was 

disclosed by the  prelim inary enquiry m ade by the 

Governm ent .   I f the accused bonfa fide believing the 

version of the Minister to be t rue published the report  in 

good faith it  cannot  be said that   they intended to 

harm  the reputat ion of the com plainant .”  
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8. I n the  case, as discussed  above, there are personal 

im putat ions by m aking defam atory rem arks in the general body 

m eet ings and also sending E.Mails.  There is specific overt  act  

that  the respondent  No.1/ com plainant  collected Rs.60 lakhs of 

fee from  two students without  any authorizat ion and the sam e 

was not  entered in the academ y books.  I t  is also alleged on  

enquiry, the accounts Manager stated that  the said m oney was 

collected and ut ilized by respondent  No.1.  Further allegat ion is 

that  1 crore which was taken by Dr. Narsa Raju  was ut ilized by 

respondent  No.1.  St ill there are 50 lakhs to be collected  by 

Accounts Departm ent  from  respondent  No.1 but  not  purchased 

any land in Tadepalli.   I t  is further alleged that  1 crore was 

handed over to a person sent  by  respondent  No.1-NRI AS 

cashier but   not  to Dr. Raju garu.     Finally, it  is alleged that  

respondent  No.1 will take over the NRI AS m edical college and 

nothing will be left .  Further rem arks in com plaint  are that  

pet it ioner m ade those rem arks and published by way  of  E.Mails 

by sending them  to one and all  about  the com plainant  are false, 

baseless and highly defam atory with an intent ion  to defam e 

respondent  No.1, who worked as Minister in the Andhra Pradesh 

Governm ent  and to lower down his reputat ion in general public 

and fr iends. 

9. I t  is pert inent  to note that , before filing com plaint ,  

respondent  No.1 issued E.Mail legal not ice calling upon the 

pet it ioner/ accused to pay sum  of Rs.5 crores as dam ages and 

also sent   uncondit ional apology  to one and all to whom  he sent  

E.Mails.  I n the decision placed supra by the pet it ioner, it  is 
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m ent ioned that  the statem ent  is m ade in good faith.  Whereas, 

the defam atory statem ents in the general body m eet ings and 

also sending inform at ion to one and all through E.Mails, pr im a 

facie m ade out  a case against  the  pet it ioner and the said 

decision has no applicat ion to the present  case.  By giving such 

com plaint , respondent  No.1 has not  abused any process of Court  

or caused any prejudice to the pet it ioner.  Hence,  absolutely 

there are no grounds to quash the im pugned proceedings. 

 

10. I n the result ,  this Crim inal Pet it ion is dism issed. 

Miscellaneous Pet it ions, if any, pending,  in this Crim inal 

Pet it ion, shall stand closed. 

____________________ 

JUSTI CE N. BALAYOGI  

 

Dated:     -03-2018 

gnr 
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THE  HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

 

 

 

 

 

CRI MI NAL PETI TI ON No .8 6 2 8  o f  2 0 1 1  

Dat ed :     - 0 3 - 2 0 1 8  

gnr 

 

 

 


