
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.5235 OF_2012 
 

 

ORDER: 

 Heard  Ms.T.V.Sridevi for revision petitioner. In sp ite of servic e 

of notic e, none appears for respondents.   

The judgment deb tor in E.P.No.94 of 2010 is the revision 

petitioner.  The 1st respondent filed  E.P.No.94 of 2010 under Order 

XXI Rule 46 CPC to a ttac h leave sa la ry, bonus and  c ompensa tion 

amount rec eived  by or rec overab le from the judgment deb tor.  

Through the order under revision, the Exec uting  Court pa rtly a llowed  

E.P.No.94 of 2010. 

The p rinc ipa l ob jec tion of the judgment deb tor is tha t the 

a ttac hment of pension etc ., is not ava ilab le in view of p roviso ‘h’  to 

Sec tion 60(1) of CPC.  The amounts rec eived  by the judgment 

deb tor a re benefits pa id  under volunta ry retirement sc heme 

imp lemented  by FACOR/ employer of judgment deb tor. 

I have perused  the order under revision.  

Ms.T.V.Sridevi c ontends tha t the judgment deb tor is entitled  

for p rotec tion from a ttac hment under Sec tion 60(1) p roviso.  The 

volunta ry retirement sc heme benefits a re pa id  in lieu of wages of 

d isc ontinua tion or severanc e of rela tionship  between the emp loyer 

and  emp loyee.  Therefore, the p remature severanc e if results in 

rec eiving  a  few benefits they have to be ac c ord ing ly understood  

and  app lied  while g iving  the benefit ava ilab le under p roviso to 

Sec tion 60(1) of CPC.  Her further grievanc e is tha t the dec isions 

relied  on by the judgment deb tor ought to have been c onsidered  

and  the issue of fac t and  law dec ided .  She p lac es relianc e on 
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in support of her c ontention tha t the rec eip t of retirement benefits 

suc h as pension, g ra tuity etc ., even if rec eived  by an employee, do 

not lose their c harac ter and  a re c overed  by the app lic ab le p roviso 

under Sec tion 60 (1) of CPC.   

The dec ree holder has not entered  appearanc e 

notwithstand ing rec eip t of notic e.  The Court is not persuaded  to 

c omp letely ac c ep t the c ase of petitioner both on the na ture of 

benefit rec eived  by petitioner and  grant the benefit of p roviso 

under Sec tion 60 (1) of CPC.  The na ture of eac h amount rec eived  

will have to be first determined . Then the Exec uting  Court c an either 

extend  the benefit of p roviso or dec line to extend  the benefit. 

To meet the ends of justic e, this Court is of the view tha t the 

order under revision c an be set aside and  the matter remitted  to 

Exec uting  Court for c onsidera tion and  d isposa l in ac c ordanc e with 

law within a  period  of eight weeks from the da te of rec eip t of a  

c opy of this order.  The revision petitioner is d irec ted  not to withd raw 

the amount for a  period  of eight weeks. The p resent a rrangement is 

sub jec t to further orders the Exec uting  Court would  be passing in this 

beha lf. 

The Civil Revision Petition is ordered , as ind ic a ted  above. No 

order as to c osts.  

 Pend ing misc ellaneous petitions, if any, stands c losed .  

 

 

____________ 

                  S.V.BHATT, J 

Date: 26-11-2018 

Note: 

Issue C.C. in three days 

           (B/ o) 

            Prv 
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