
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .2 6 5 8  o f  2 0 0 5  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellant -claim ant  

aggrieved by the order dated 05.05.2005 in O.P.No.659 of 2002 

on the file of the Motor Accident  Claim s Tribunal-cum -  

Dist r ict  Judge, Nizam abad ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant -claim ant , the 

learned counsel for respondent  No.1- I nsurance Com pany and 

perused the record.  The appeal against  respondent  No.2 was 

dism issed for default  on 05.01.2012.  

3. Learned counsel for the appellant -claim ant  would 

contend that  the appellant  suffered gr ievous injur ies and 

perm anent  disabilit y and incurred huge m edical expenses. The 

Tribunal granted a m eagre com pensat ion of Rs.56,296/ -  against  

the claim  of Rs.1,00,000/ -  and ult im ately prayed to enhance the 

sam e. 

 4. On the other hand, learned counsel for 1st 

respondent - I nsurance com pany would contend that  the Tribunal 

had granted just  and reasonable com pensat ion.  No doctor was 

exam ined.  There are no circum stances to enhance the 

com pensat ion and ult im ately prayed to dism iss the appeal. 

 5. I n view of the subm issions m ade by both sides, the 

point  that  ar ises for determ inat ion is, whether the appellant -

claim ant  is ent it led for enhancem ent  of com pensat ion? 
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 6. As per the evidence placed on record, the appellant  

suffered injury over his r ight  shoulder extending t ill scapula.  As 

per MLC X- ray No.45 dated 17.01.2002, there was fracture of 

lateral edge of r ight  scapula, which is gr ievous in nature;  and  

also a lacerated injury adjacent  to r ight  eye and swelling of 

upper r ight  eye lid.  I n total, the appellant  suffered three 

injur ies, one is gr ievous and other two are sim ple.  Though the 

doctor was not  exam ined, there is am ple m edical record to 

establish that  those injur ies are suffered by the appellant  in a 

road accident  occurred on 16.01.2002 due to the rash and 

negligent  dr iving of the dr iver of lorry bearing No.AP 31T 4668.  

Taking these injur ies into considerat ion, the Tribunal granted 

com pensat ion of Rs.30,000/ -  for disabilit y, Rs.5,000/ -  for pain 

and suffer ing and Rs.21,296/ -  for m edical expenses.   

7. As per the record, no am ount  was granted towards 

loss of earnings, t ransportat ion and ext ra nourishm ent , etc.  

Hence, an am ount  of Rs.10,000/ -  is granted under the said 

heads. I n all,  the appellant  is ent it led for a com pensat ion of 

Rs.66,296/ -  (Rs.56,296/ -  +  Rs.10,000/ - )  

8. I n the result , the appeal is part ly allowed m odifying 

the order, dated 05.05.2005, passed by the Tribunal in 

O.P.No.659 of 2002 enhancing the com pensat ion from  

Rs.56,296/ -  to Rs.66,296/ -  with interest  @ 7.5%  per annum  on 

the enhanced com pensat ion from  the date of  pet it ion t ill the 

date of deposit .  The other term s of the order under challenge 

rem ain unaltered.  On deposit  of enhanced com pensat ion, the 
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appellant  is perm it ted to withdraw the ent ire am ount  along with 

interest  accrued thereon. 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   No costs. 

                                           ______________________ 

             Dr . SHAMEEM AKTHER, J 

Date:  07.08.2018 
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