
   THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

TR. CIVIL MISCELLANEOUS PETITION No.116 of 2018  

 

ORDER:  

 

This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of the CPC, 

is filed  to withd raw O.P.No.824 of 2015 pend ing on the file of Family Court a t 

L.B.Nagar and  transfer the same to any other Court within twin c ities or 

Rangareddy Distric t for d isposa l in ac c ordanc e with law on the ground  tha t 

the Presid ing Offic er of the Family Court d id  not rec ord  the evidenc e wha t 

the witness sta ted  and  instead  of rec ord ing  as ‘ not true’ , rec orded  as ‘ it is 

true’  missing  of word  ‘ not’  would  c hange the entire meaning of the answer, 

whic h is detrimenta l to the c ase of the petitioner.  

 

 The other c ontention of the lea rned  c ounsel for the petitioner is tha t 

the Presid ing  Offic er d id  not a llow the c ounsel for petitioner to c ross 

examine Rw.1 to his sa tisfac tion and  the 3rd g round  is tha t the fa ther of the 

respondent worked  under the Presid ing  Offic er when he worked  as 

Presid ing  Offic er in the Court a t Nampa lly and  thereby he is apprehend ing 

tha t the petitioner would  not get p roper justic e and  p rayed  to withd raw 

and  transfer  the c ase.  

 

 The petitioner a lso filed  an a ffidavit of the c ounsel for the petitioner 

before the tria l Court i.e, Sri Bokka  Srinivasa  Rao, making serious a llega tions 

aga inst the Presid ing Offic er in rec ord ing the deposition of Rw.1 and  not 

permitting  the witness to c ross examine Rw.1 to his sa tisfac tion.  

 

 The first and  foremost c ontention is tha t the Presid ing Offic er of the 

Court d id  not rec ord  the evidenc e wha t the witness sta ted  and  the word  

‘not’  is found  missing in the deposition, whic h would  c hange the entire 

meaning of the answer g iven by Pw.1, whic h is detrimenta l to her interest.  

However, there is p roc edure to rec tify suc h type mistakes, if the petitioner 

d id  not sta te as rec orded  by the Presid ing Offic er in the deposition and  the 
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Advoc a te on rec ord  is entitled  to file a  Memo ra ising an ob jec tion about 

the mistake in deposition and  if the mistakes a re ac c identa l or otherwise, 

the witness c an be rec a lled  under Order 18 Rule 17 CPC and  exp la in the 

admission if any rec orded .  The lea rned  c ounsel for the petitioner b rought 

to the notic e of this Court tha t the petitioner filed  an app lic a tion under 

Order 18 Rule 17 to rec a ll PW.1, but those petitions were returned  with an 

ob jec tion and  the petitioner d id  not rep resent the same a fter c omp lying  

ob jec tions.  When the offic e of the Court ra ised  an ob jec tion granting  time 

to c omp ly the ob jec tion, the duty of the Advoc a te is to re-p resent the 

same a fter c omp lianc e of the ob jec tion.  Instead  of fo llowing the genera l 

p roc edure to take steps to c omp ly the ob jec tions, invited  an order in the 

petition and  mere filing  the p resent petition, without c omp lying  the 

ob jec tions ra ised  by the tria l Court, is not ma inta inab le and , therefore, this 

Court c annot exerc ise power under Sec tion 24 of the CPC to withd raw and  

transfer the c ase to any other Court.  

 

 The other ground  is tha t the c ounsel appeared  before the tria l Court 

was not permitted  to c ross examine Rw.1 to his sa tisfac tion and  tha t he was 

not a llowed  to advanc e a rgument freely and  not a llowed  to mark the 

orig ina l doc uments of the petitioner eventhough the respondent admitted  

the doc uments.  The witness i.e., Rw.1 was examined  long bac k and  a fter 

examining  Rw1, the c ounsel for the petitioner advanc ed  a rgument without 

ra ising  any ob jec tion, but now invented  another story tha t he was not 

a llowed  to advanc e a rgument freely.   If for any reason, the Presid ing  

Offic er d id  not a llow him to submit his a rgument, there is a  p roc edure for 

submitting  a rgument, but nothing p revented  the petitioner to file Written 

Arguments in deta il even if the c ontention of the lea rned  c ounsel for the 

petitioner is ac c ep ted  and  he c an c omp la in to the higher authorities when 

the Presid ing  Offic er d id  not a llow the petitioner to mark orig ina l 

doc uments or d id  not a llow to c ross examine Rw.1 or to advanc e 
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argument and  having kep t quite for a  long period , the p resent a ffidavit is 

filed  ra ising those ob jec tions, whic h a re not based  on any materia l.  Henc e, 

I find  tha t it is not a  fit c ase to withd raw and  transfer the c ase to any other 

c ourt a t this stage. 

 

 The other ground  is tha t the fa ther of respondent worked  under 

Presid ing  Offic er of the Court ea rlier when the Offic er worked  in the 

Metropolitan Sessions Court and  there is a  possib ility of influenc ing the 

offic er by the fa ther of the respondent.  The petitioner adduc ed  evidenc e 

and  c ross examined  the respondent and  advanc ed  a rgument without any 

fea r or app rehension, but now he is expressing  apprehension tha t he would  

not get fa ir justic e, tha t too, when the matter is posted  for orders and  this 

c ontention is ra ised  for the first time and  absolutely, there is no basis for 

these a llega tions. 

  

An identic a l question c ame up  before this Court in Pothuri Tulasi Das 

v Pothuri Hari Prasad and another  (Transfer CMP No.79 of 2017, d t. 

28.06.2017), wherein this Court c onsidered  inextenso the apprehension tha t 

he will not get fa ir justic e and  held  tha t if it is based  on some materia l, the 

c ourt c an exerc ise power under Sec tion 24 of CPC to withd raw and  

transfer the c ase to any other Court.  When suc h apprehension is without 

any basis, this Court c annot exerc ise suc h power on the basis of mere ba ld  

a llega tions in the petition and  the petitioner d id  not p roduc e any p iec e of 

evidenc e to substantia te his c ontention before this Court a lso and  

therefore, the sa id  apprehension is not based  on any materia l.  Henc e, it is 

not a  fit c ase to withd raw and  transfer the c ase to any other Court when 

the matter is posted  for orders.  

 

In Kulwinder Kaur @ Kulwinder Gurc haran Singh v Kandi Friends 

Educ ation Trust and others1, the Apex Court la id  down the following 

                                                 
1 2008 (3) SCC page 659 
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guidelines for withd rawa l and  transfer of the c ases filed  under Sec tion 24 of 

CPC, whic h a re as follows: 

(1) Ba lanc e of c onvenienc e or inc onvenienc e to the 

p la intiff or the defendant or witnesses;  

(2) c onvenienc e or inc onvenienc e of a  pa rtic ula r 

p lac e of tria l having  regard  to the na ture of evidenc e on the 

points involved  in the suit.  

(3) Issues ra ised  by the pa rties. 

(4) reasonab le apprehension in the mind  of the litigant 

tha t he might not get justic e in the c ourt in whic h the suit is 

pend ing.  

(5) important questions of law involved  or a  

c onsiderab le sec tion of pub lic  interested  in the litiga tion.  

(6) interest of justic e demand ing for transfer of c ase 

etc .,” . 

 

 

The Apex Court in “ Santhini v. Vijaya Venketesh2, while overruling  a  

pa rt of the Judgment in Krishna Veni Nagam v. Harish Nagam 3 held  tha t 

while dec id ing with a  petition filed  under Sec tion 24 of CPC, the judgments 

of any Court under Sec tion 24 CPC a re not p rec edents and  eac h c ase has 

to be dec ided  on its own merits.  

 

 Even otherwise, the a llega tions made in the petition would  not 

c rea te any susp ic ion and  the apprehension of the petitioner is not based  

on any materia l.  Therefore, I find  no ground  to exerc ise power under 

Sec tion 24 of CPC, whic h is purely d isc retionary, a t the stage when the OP 

is posted  for Orders and  therefore, this petition is liab le to be d ismissed  as it 

devoid  of merit. 

 

 Ac c ord ing ly, this Transfer Civil Misc ellaneous Petition is d ismissed . 

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 

M. SATYANARAYANA MURTHY,J 

 
Dt:  06-03-2018 

eha  

                                                 
2 (2018) 1 SCC 1 

3 (2017) 4 SCC 150 



  

 

                                                                  5 

 

 

 

 

 

 

 

 

 



  

 

                                                                  6 
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