
HONOURABLE SRI JUSTICE P. NAVEEN RAO 

AND 

HONOURABLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL APPEAL No.403 OF 2013 

JUDGMENT: (Per Honourab le Sri Justic e P. Keshava  Rao) 

 The p resent Crimina l Appea l is p referred  by the 

appellant/ ac c used  c ha lleng ing the judgment da ted  21.04.2011 in 

S.C.No.19 of 2011 on the file of the VIII Add itiona l Distric t & Sessions 

Judge (FTC), Visakhapa tnam whereby he was found  guilty for the 

offenc e under Sec tion 302 I.P.C. and  was c onvic ted  and  sentenc ed  

to undergo imprisonment for life and  to pay a  fine of Rs.500/ -, in 

default, to undergo simp le Imprisonment for one months.  

 

2. Heard  the lea rned  c ounsel for the appellant and  the lea rned  

Pub lic  Prosec utor appearing  for the respondent-Sta te.  

 

3. The c ase of the p rosec ution is tha t on 20.10.2010 a t 8.30 p .m. 

the ac c used  was quarrelling  with his wife namely, N.Lakshmi and  

bea t her with his hands.  Meanwhile, the dec eased  Pentayya , who 

is b rother of the ac c used , interfered  and  ob jec ted  for the ac ts of 

the ac c used  sinc e his wife was c a rrying  seventh month p regnanc y. 

On tha t the ac c used  bec ame wild  aga inst the dec eased  and  

sta ted  tha t his wife got p regnanc y with the dec eased .  Sinc e the 

ac c used  bore-grudge aga inst the dec eased  on tha t c ount, was 

wa iting  for an opportunity to end  the life of the dec eased .  

Therefore, on the same day, when the dec eased  a fter taking his 

d inner a t about 8.30 p .m. and  washing his hands in front of his 

house, the ac c used  a rmed  with a  sp linter c ame there forc ib ly bea t 

the dec eased  on the bac k side of the head  and  nec k thric e.  As a  
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result, the dec eased  susta ined  severe injuries on the head  and  

nec k.  When the dec eased  fell down, the ac c used  kic ked  him with 

legs resulting  his instantaneous dea th.  The ac c used  fled  away 

leaving the sp linter a t the sc ene of offenc e.  The sa id  inc ident was 

witnessed  by PW.1, who is the wife of the dec eased , PW-2, the 

fa ther of the dec eased  as well as N.Lakshmi i.e. wife of the 

ac c used .  PW-1 reported  the matter in the polic e sta tion on 

21.10.2010 a t 5.30 p .m. lead ing to reg istra tion of c rime No.42 of 

2005.  Pursuant to the c omp la int, PW-6 reg istered  the F.I.R.  PW-7, 

Circ le Inspec tor of Polic e, taken up  the investiga tion and  examined  

the witnesses.  He visited  the sc ene of offenc e, p repared  rough 

sketc h and  seized  the sp linter i.e. M.O.1 under the c over of 

panc hanama in the p resenc e of the med ia tors.  PW-7 c onduc ted  

inquest over the dead  body of the dec eased  in the p resenc e of 

PW-4 and  one K. Ta tayya  Na idu.  Therea fter, on 25.10.2010, PW-7 

a rrested  the ac c used  and  sent him to jud ic ia l c ustody. The Med ic a l 

Offic er, who is examined  as PW-5, c onduc ted  autopsy on the dead  

body of the dec eased  and  op ined  tha t the dec eased  d ied  of 

vaga l shoc k due to hit by b lunt ob jec t on the head  and  

haemoperitoneum due to b lunt injury over abdomen and  urina ry 

b ladder. 

 

4. After investiga tion, a  c harge sheet was la id  before the 

Jud ic ia l Mag istra te of First Class, Araku.  The c ase was taken on file 

aga inst the appellant and  reg istered  as P.R.C.No.40 of 2010. In 

c omp lianc e with the p roc edure c ontemp la ted  under Sec tion 207 

Cr.P.C. the appellant was furnished  with the c opy of the c harge 
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sheet and  other doc uments and  c ommitted  to the Sessions Division.  

The lea rned  Distric t and  Sessions Judge, Visakhapa tnam took the 

c ase on file and  made over the same to the VIII Add itiona l Distric t 

and  Sessions Judge (FTC), Visakhapa tnam.  Therea fter, the lea rned  

Add itiona l Sessions Judge framed the c harge aga inst the 

appellant/ ac c used  for the offenc e under Sec tion 302 IPC and  

when the same was exp la ined  to him, the appellant p leaded  not 

guilty and  c la imed  to be tried .  

 

5. The p rosec ution in order to p rove the guilt of the ac c used  

examined  PWs.1 to 7 and  marked  Exs.P-1 to P-7 apart from M.O.1. 

 

6. After examining the p rosec ution evidenc e, when the 

dec eased  was examined  under Sec tion 313 Cr.P.C. exp la ining  the 

inc rimina tory evidenc e b rought on rec ord , he denied  the same. In 

defenc e, he has not c hosen to examine any witness.  

 

7. The lea rned  Sessions Judge, a fter apprec ia ting  the evidenc e 

and  the materia l p lac ed  on rec ord , found  the appellant guilty for 

the offenc e under Sec tion 302 IPC and  c onvic ted  him as sta ted  

supra  by judgment da ted  21.04.2011.  Aggrieved  by the same, the 

p resent appea l is filed . 

 

8. The lea rned  c ounsel appearing  for the appellant basic a lly 

c ontended  tha t PW-1 a lone was an eye-witness and  based  on the 

solita ry evidenc e of PW-1, c onvic tion c annot be based .  There is an 

inord ina te delay of more than 20 hours in reporting  the matter to 

the polic e a fter c ommission of offenc e and  the sa id  delay has not 

been p roperly exp la ined  by the p rosec ution.  The lea rned  c ounsel 
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a lso submitted  tha t a t the time of the inc ident, there was da rkness 

outside and  it was not possib le to see the inc ident.  There is no 

a llega tion of kic king  of the dec eased  in the c omp la int.  The lea rned  

c ounsel a lso submitted  tha t in c omplianc e with Sec tion 207 Cr.P.C. 

no doc uments were furnished  to the ac c used . 

 

9. Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

respondent-Sta te, supported  the impugned judgment.  He 

c ontended  tha t no suggestion was g iven to PW-1 with regard  to the 

delay.  The evidenc e of PW-1 is c orrobora ted  by PW-2.  On the basis 

of a  solita ry witness, c onvic tion c an be based .  Sinc e the lea rned  

c ounsel for the appellant ra ised  an issue of suppression of 164 

Cr.P.C. sta tement, unless it c auses p rejud ic e, the same c annot be 

ac c ep ted .  He a lso further c ontended  tha t the suppression of 164 

Cr.P.C. sta tement is a lso not suggested  to any of the p rosec ution 

witnesses. 

 

10. PW-1 is the wife of the dec eased  and  PW-2 is the fa ther of the 

dec eased .  PW-1 c a tegoric a lly deposed  tha t on 20.10.2010 a t 8.00 

p .m. when the ac c used  was quarrelling  with his wife, the dec eased  

interfered  and  ob jec ted  to the same, sinc e the wife of the ac c used  

was c a rrying  seventh month p regnanc y.  On tha t the ac c used  

bec ame wild  aga inst the dec eased  sta ting  tha t his wife got 

p regnanc y with the dec eased . Sinc e the ac c used  was wa iting  for 

an opportunity to end  the life of the dec eased  and  is interfering  

with his family matters, a t 8.30 p .m. when the dec eased  was 

washing his hands a fter d inner, the ac c used  c ame with a  sp linter 

and  forc ib ly bea t the dec eased  on the bac k side of the head  and  
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nec k resulting  the dec eased  susta ining  severe injuries on the head  

and  nec k and  fell down.  PW-2, who is the fa ther of the dec eased , 

deposed  the sequenc e of events c orrobora ting the evidenc e of 

PW-1 and  further deposed  tha t when the dec eased  fell down, the 

ac c used  kic ked  him with legs.  Therea fter, leaving  the sp linter i.e. 

M.O.1 a t the sc ene of offenc e, the ac c used  ran away.  PW-3 sta ted  

tha t he c ame to know about the inc ident through PWs.1 and  2.  

PWs.1 and  2 reported  the matter to the Village Sec reta ry and  

Polic e.   PW.3 a lso deposed  tha t he went to the house of the 

dec eased , wherein he observed  PW-4, who is the Village Revenue 

Offic er of the village, d ra fted  Ex.P-1 report and  a ttested  the sc ene 

of offenc e panc hanama under Ex.P-2 and  the inquest report under 

Ex.P-3.  PW-5 is the Med ic a l Offic er who c onduc ted  post mortem 

examina tion on the dec eased  and  found  one lac era ted  injury over 

the oc c ip ita l reg ion of skull and  the dec eased  d ied  due to hit by 

b lunt ob jec t on the head  and  haemoperitoneum c aused  due to 

b lunt injury over abdomen and  urina ry b ladder.  PW-6 reg istered  

c rime on the c omp la int lodged  by PW-1.  PW-7 is the Circ le 

Inspec tor of Polic e, who investiga ted  the c ase, examined  the 

witnesses and  la id  the c harge sheet.   

 

11. The leaned  c ounsel for the appellant vehemently c ontended  

tha t there is a  delay in lodg ing the F.I.R. and  suppression of 164 

Cr.P.C. sta tement of PW-1 rec orded  by the p rosec ution and  the 

doc uments were not furnished  while the ac c used  was examined  

under Sec tion 207 Cr.P.C.  However, none of them have been 

suggested  to the p rosec ution witnesses.  From a  perusa l of the 
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materia l on rec ord , it is notic ed  tha t suc h an a rgument is advanc ed  

for the first time before this Court.   

 

12. The evidenc e of PWs.1 and  2 is supported  by the med ic a l 

evidenc e as deposed  by PW-5. PW-5 in his examina tion deposed  

tha t there is a  lac era ted  injury on the oc c ip ita l reg ion of skull i.e. 2 x 

3 c m., the kidneys of the dec eased  a re c rushed , sp leen was 

rup tured  and  abdomen organs were a lso rup tured .  There is an 

injury on the pelvic  of the dec eased  and  the liver of the dec eased  

a lso rup tured .  Thus, the ora l evidenc e of PWs.1 and  2 is 

c orrobora ted  by the med ic a l evidenc e.   

 

13. The spec ific  c ase of p rosec ution is tha t the dec eased , 

ac c used , PW-1, PW-2 and  the wife of the ac c used  a re residents of 

Chinaputhikava lasa  village and  living  together in a  tha tc hed  house.  

The evidenc e of PWs.1 and  2 c oup led  with PW-3 supported  and 

estab lished  the sequenc e of events lead ing to the dea th of the 

dec eased .  Further, the ora l evidenc e of PWs.1 and  2, is supported  

by the evidenc e of PW-5 vide Ex.P-4.  The spec ific  c ontention ra ised  

by the lea rned  c ounsel for the appellant tha t PW-2 in the c ross 

examina tion deposed  tha t he d id  not witness the ac c used  bea ting 

the dec eased  c annot be c ountenanc ed , when the evidenc e of 

PWs.1 and  2 is c orrobora ted  by the med ic a l evidenc e.  PW-2 being 

an illitera te sc heduled  tribe person c annot be expec ted  to 

withstand  the rigour of c ross examina tion.  He being  a  rustic  villager 

and  not a  refined  person, is not expec ted  to depose with 

mathematic a l p rec ision.  Though every inc onsistenc y was pointed  

out by the lea rned  c ounsel for the appellant in the form of delay in 
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reg istra tion of FIR, suppression of rec ord ing of 164 Cr.P.C. sta tement 

of PW-1 and  non-furnishing of the relevant doc uments a t the stage 

of Sec tion 207 Cr.P.C., none of the same have been suggested  to 

p rosec ution witnesses.  In fac t, the injuries found  on the dec eased  

and  as c ertified  by the med ic a l offic er, a re c orrobora ted  by the 

oc ula r evidenc e of PWs.1 and  2. 

 

14. As per the evidenc e of PWs.1 and  2, the dec eased  ob jec ted  

the ac c used  when he was bea ting  his wife.  Whereupon, the 

ac c used  bec ame wild  and  sta ted  tha t the dec eased  was 

responsib le for the p regnanc y of his wife.  This fac t c linc hing ly 

estab lished  the motive behind  the a ttac k by the ac c used  on the 

dec eased .  Therefore, the ac c used  c aused  the injury knowing fully 

well tha t it w ill result in the dea th of the dec eased .   

 

15. In those c irc umstanc es, this Court is of the op inion tha t there is 

no illega lity or irregula rity in the find ing a rrived  a t by the lea rned  

Sessions Judge in c onvic ting  the appellant for the offenc e under 

Sec tion 302 IPC.  As suc h, there a re no merits in the appea l and  the 

same is liab le to be d ismissed . 

 

16. Ac c ord ing ly, the c rimina l appea l is d ismissed . 

 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

                                                                         __________________ 

 P. NAVEEN RAO, J 

 

                                                                                      __________________ 

      P. KESHAVA RAO, J 

Date: 31.12.2018. 

pab  
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