
                    HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
                  CRIMINAL REVISION CASE No.600 of 2018 

 

O R D E R:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the 

sec ond  respondent. 

 The p resent c rimina l revision c ase is filed  questioning  the 

orders da ted  09.02.2018 passed  in Crl.M.P.No.233 of 2018 in C.C.No. 

234 of 2017, on the file of the Court of the XIX Spec ia l Mag istra te, 

Hyderabad . 

 The b rief fac ts of the c ase a re tha t the sec ond  respondent 

filed  C.C.No.234 of 2017 aga inst the petitioner for the offenc e under 

Sec tion 138 of the Negotiab le Instruments Ac t.  The sec ond  

respondent examined  himself as PW-1 and  marked  the doc uments 

as Exs.P-1 to P-8.  However, a t the time of filing  the doc uments, he 

fa iled  to p roduc e the doc uments i.e. bank sta tement and  p revious 

hand  loan c heque whic h is g iven to the petitioner sinc e the sa id  

two doc uments a re not trac ed  out a t tha t relevant point of time.  In 

those c irc umstanc es, the sec ond  respondent filed  Crl.M.P.No.233 of 

2018 under Sec tion 311 Cr.P.C. requesting the Court below to rec a ll 

PW-1 and  rec eive the above sa id  doc uments and  mark them as 

exhib its in the interest of justic e.  After hearing , the lea rned  XIX 

Spec ia l Magistra te, Hyderabad , a llowed  the petition by orders 

da ted  9.2.2018.  Aggrieved  by the same, the p resent revision c ase is 

filed . 

 Learned  c ounsel appearing  for the petitioner, would  c ontend  

tha t the Court below c ommitted  an error in a llowing the 

Crl.M.P.No.294 of 2018 to mark the xerox c op ies of the doc uments 
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whic h a re not admissib le in evidenc e.  To p revent the misc arriage 

of justic e and  a lso to avoid  abuse of p roc ess of Court, the Court 

below ought not to have a llowed  the petition.  To substantia te his 

c ontention, he relied  on a  dec ision reported  in SHALIMAR 

CHEMICAL WORKS LIMITED v. SURENDRA OIL AND DAL MILLS 

(REFINERIES) AND OTHERS1.  Basing on the sa id  judgment, he 

submitted  tha t the admissib ility of a  doc ument has to be dec ided  

a t the stage of admission itself instead  of leaving  it to be dec ided  

subsequently. 

 Per c ontra , the lea rned  c ounsel for the sec ond  respondent 

submitted  tha t the impugned  orders a re passed  on 9.2.2018.  

Pursuant thereto, the doc uments were marked  on 3.3.2018.  The 

petitioner filed  the p resent revision c ase in this Court and  ob ta ined  

interim orders of stay of a ll further p roc eed ings on 5.3.2018.  

Therefore, by the time this Court passed  the stay orders, the 

doc uments were a lready marked  by the Court below.  The sa id  

c ontention has not been denied  by the lea rned  c ounsel for the 

petitioner.  Under these c irc umstanc es, no further c ause would  

survive and  there a re no merits in the revision c ase. 

 However, it is settled  law tha t mere marking  of a  doc ument 

will not amount to p roving  of a  doc ument.  In the above sa id  

judgment, the Apex Court was p leased  to c onsider the aspec t of 

admission of doc uments in evidenc e and  the p roper p roc edure to 

be followed .  In tha t c ase, the judgment was g iven based  on a  

photo c opyl, whic h should  have been rejec ted  in the beg inning 

itself.  In fac t, having admitted  the photo c opy, and  then d ismissing 

                                                 
1
 (2010) 8 SCC 423 



 3 

the appellant/ p la intiff’ s suit aga inst infringement of trade mark, was 

a  wrong proc edure.  However, in the c ase on hand , by the time the 

interim stay of a ll further p roc eed ings granted  by this Court, the 

doc uments were a lready marked  and  the matter is c oming up  for 

c ross examina tion.  Therefore, the judgment c ited  by the lea rned  

c ounsel for the petitioner, is not app lic ab le to the fac ts of the 

p resent c ase sinc e an opportunity will be g iven to the petitioner to 

c ross examine PW-1 ra ising  an ob jec tion and  as suc h, no p rejud ic e 

would  be c aused  to him.  At the c ost of repetition, mere marking  of 

a  doc ument, will not amount to tha t the doc ument is p roved .   

 However, sinc e the doc uments a re a lready marked , and  

sinc e the petitioner is having an opportunity to c ross examine and  

ra ise an ob jec tion with regard  to admissib ility of the doc uments, this 

Court is of the view tha t no p rejud ic e would  be c aused  to the 

petitioner.  Under these c irc umstanc es, no further c ause would  

survive and  there a re no merits in the p resent revision c ase.  As suc h, 

the revision c ase is liab le to be d ismissed . 

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed .  However, 

it is need less to observe tha t the petitioner c an ra ise an ob jec tion 

during  the c ourse of c ross examina tion of PW-1 on the admissib ility 

of the doc uments marked  and  the Court below is d irec ted  to 

c onsider the same as per law without influenc ing with the orders 

passed  by this Court. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

        __________________ 

      P. KESHAVA RAO, J  

 
Date: 03.07.2018. 

CCM 
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