
                    HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
                  CRIMINAL REVISION CASE No.627 of 2018 

 

O R D E R:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the sec ond  

respondent. 

 The p resent c rimina l revision c ase is filed  questioning the orders 

da ted  05.01.2018 passed  in Crl.M.P.No.58 of 2018 in C.C.No. 234 of 2017, 

on the file of the Court of the XIX Spec ia l Mag istra te, Hyderabad , 

d ismissing the petition with c osts of Rs.500/ - c a lling  for the spec imen 

signa ture form/ c a rd  of the petitioner from the Sta te Bank of Ind ia , 

Jeed imetla  Industria l Area , Hyderabad  and  servic e reg ister from his work 

p lac e to send  the same to the Forensic  Sc ienc e Labora tory, Hyderabad  

to get op inion about the genuineness of the signa ture on the c heque and  

in the p roc ess to know tha t the signa ture on the c heque does not belong 

to him. 

 The fac ts of the c ase in b rief a re tha t the sec ond  respondent, filed  

C.C.No. 234 of 2017 by the petitioner for the offenc e under Sec tion 138 of 

the Negotiab le Instruments Ac t, basing on a  c heque, whic h was sa id  to 

be d ishonoured .  In fac t, it is the c ase of the petitioner tha t he handed  

over the b lank c heque in c onnec tion with the c a r loan transac tion, but 

the sec ond  respondent forged  the signa ture on the c heque and  filed  the 

c ase.  Therefore, the signa ture on the c heque does not belong to him 

and  as suc h, it is essentia l to c a ll for the rec ords perta ining to his signa ture 

from Sta te Bank of Ind ia , Jeed imetla  Industria l Area , Hyderabad  and  a lso 

the servic e reg ister from his offic e and  send  the same to the Forensic  

Sc ienc e Labora tory, Hyderabad  for examina tion.  Per c ontra , the spec ific  

c ase of the sec ond  respondent is tha t the sub jec t c heque was issued  by 

the petitioner towards rec eip t of Rs.3,50,000/ - towards hand  loan. During  

the pendenc y of the c a lendar c ase, the petitioner filed  Crl.M.P.No. 58 of 
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2018, under Sec tion 45 of the Ind ian Evidenc e Ac t r/ w sec tion 311 Cr.P.C. 

to c a ll for the doc uments from the above sa id  respec tive offic es and  send  

them to the Forensic  Sc ienc e Labora tory, Hyderabad  for op inion.  The 

lea rned  Spec ia l Mag istra te, a fter hea ring  the pa rties, was p leased  to 

d ismiss the petition by order da ted  05.01.2018.  Aggrieved  by the same, 

the p resent c rimina l revision c ase is filed .   

 Learned  c ounsel for the petitioner would  c ontend  tha t the Court 

below erred  in d ismissing  the petition without p roper perusa l of the rec ord  

before it sinc e the find ing tha t he has not d isputed  the signa ture on the 

questioned  doc ument in his c ross-examina tion, is c ontra ry to the materia l 

on rec ord .  In the light of the exp lana tion g iven under Sec tion 313 Cr.P.C.  

examina tion on the inc rimina ting  c irc umstanc es shown aga inst him, the 

p resent petition would  have been a llowed  by the Court below.  Sinc e the 

sec ond  respondent is not having any ob jec tion in c a lling  for rec ords, and  

send ing the same to handwriting  expert, the Court below ought not to 

have rejec ted  his request and  d ismissed  the petition.  Per c ontra , the 

lea rned  c ounsel for the sec ond  respondent, would  c ontend  tha t there a re 

no merits in the revision c ase and  the same is liab le to be d ismissed , apart 

from supporting  the impugned order. 

 Having heard  both the lea rned  c ounsel and  from the perusa l of the 

materia l on rec ord , it is revea led  tha t the sec ond  respondent filed  

C.C.No.234 of 2017 aga inst the petitioner for the offenc e under Sec tion 

138 of the Negotiab le Instruments Ac t.  The bone c ontention between the 

parties is whether the sub jec t c heque was issued  towards hand  loan 

rec eived  from the sec ond  respondent or tha t the sec ond  respondent has 

used  the  

c heque sa id  to have been issued  in c onnec tion with a  c a r loan 

transac tion by forg ing  the signa ture of the petitioner.  During the c ourse of 

tria l, PW-1 was examined  and  therea fter, the petitioner was examined  
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under Sec tion 313 Cr.P.C. and  the matter was posted  for a rguments.  At 

tha t stage, the p resent petition has been filed .  From the perusa l of the 

impugned orders, it is revea led  tha t though the petitioner initia lly denied  

the entire c la im of the sec ond  respondent, but from the perusa l of the 

c ross examina tion of PW-1, the petitioner has not denied  or d isputed  his 

signa ture on the questioned  c heque and  on the other hand , he admitted  

tha t the c heque belongs to him.  Even in 313 Cr.P.C. examina tion, the 

petitioner c lea rly admitted  tha t the sub jec t c heque belongs to him.  Even 

in the rep ly notic e issued  in Ex.P-8, the petitioner has c a tegoric a lly 

admitted  tha t the sub jec t c heque belongs to him and  there is no whisper 

with regard  to d isputing  his signa ture.  When the petitioner admitted  the 

issuanc e of the c heque whic h belongs to him and  not d isputed  the 

signa ture on it, the question of send ing the same to the hand  writing  

expert does not a rise with regard  to asc erta ining  his signa ture.  As suc h, it 

appears tha t the p resent petition is filed  only to d rag on the p roc eed ings 

sinc e the p resent petition is filed  a t the stage of a rguments.  In these 

c irc umstanc es, this Court is of the op inion tha t there a re no merits in the 

revision c ase and  is liab le to be d ismissed .  

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

        __________________ 

      P. KESHAVA RAO, J  

 

Da te: 03.07.2018. 

CCM 
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