
HON’BLE SRI JUSTICE S.V.BHATT 

 

Company Applic ation No.753  OF 2012 

In 

Company Petition No.57 OF 1999 

 

 

ORDER: 

 
  One Sudha  Agrawa l, a  stranger to the a ffa irs of Sirsilk Limited  

has moved  the p resent Judge’s summons for the following p rayer: 

“ to direct the respondent to allot Quarter No.TRT 242/61, 

Sri Silk Colony, Siripur Kakajnagar, Adilabad District in 

favour of the applicant by collecting the necessary 

charges..” 

 

 The c ase of app lic ant is tha t she is in possession of Quarter 

No.TRT 242/ 61 belong ing to Sirsilk, c ompany in liquida tion. The 

app lic ant c la ims to be in possession of the property from 1994 

onwards.  The basis for p resent c la im is permission sa id  to have been 

granted  by the Genera l Manager of Sirsilk Limited  to app lic ant to 

stay in the quarter. The permission though referred  to in the a ffidavit, 

no doc umenta ry evidenc e warranting  further c onsidera tion is filed  

by the app lic ant, exc ep t the averment in the app lic a tion.  The 

app lic ant c la ims to have on her own volition c a rried  out repa irs to 

the sub jec t quarter.  Though she does not have vested  or 

rec ognised  right still by virtue of a lleged  possession for 18 years, and  

repa irs were c a rried  out, the app licant p rays for the relief referred  to 

above.    

 The Offic ia l Liquida tor filed  report and  the stand  of the Offic ia l 

Liquida tor is tha t the Quarter No.TRT 242/ 61 was a llotted  to la te  

Shama lkanti Dutta  (SK Dutta ), ex-emp loyee of the c ompany in 
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liquida tion. One Purnima Dutta  filed  C.A. No.1396 of 2007 for 

a llotment and  reg istra tion of the sub jec t quarter in her favour.  The 

app lic a tion was ordered  by this Court and  sa le deed  was exec uted  

by Offic ia l Liquida tor on 30.12.2011.   Therefore, in other words, the 

Offic ia l Liquida tor ob jec ts to c onsidering  the p rayer with this 

p relimina ry ob jec tion and  p rays for d ismissing  the app lic a tion.  

Further it is c ontended  tha t the app lic ant herein being a  third  pa rty, 

to the a ffa irs of c ompany in liquida tion,  c annot p ray for a  d irec tion 

for a llotment of quarter in the same manner as was a llotted  by this 

Court to the emp loyees of the c ompany. 

 I have perused  the app lic a tion and  the report.   This Court 

ought not to exerc ise its d isc retion to a llot p roperty belong ing to 

c ompany in liquida tion firstly to third  parties without pub lic  auc tion. 

Assuming without admitting  tha t a  few quarters inc lud ing the 

sub jec t quarter a re ava ilab le for a llotment, these p roperties of the 

c ompany will have to be sold  and  p roc eeds rea lised  and  

administered  in ac c ordanc e with law, but not to a llot by exerc ising 

the d isc retion of the Court.  I am not persuaded  to c onsider the 

p rayer. 

 The App lic a tion fa ils and  is d ismissed .  

 

 

                                    _____________ 

                                                                                                 S.V.BHATT, J 

 

Date:14.03.2018 

Stp  
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