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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity)  is filed by the appellant / Nat ional 

I nsurance Com pany Lim ited, aggrieved by the grant  of 

com pensat ion of Rs.87,000/ -  as against  a claim  of Rs.1,00,000/ -  

to the 1st respondent / claim ant , by the Chairm an, Motor Accident  

Claim s Tribunal-cum - I I  Addit ional Dist r ict  Judge, Karim nagar 

( ‘the Tribunal’,  for brevity) , vide judgm ent , dated 02.04.2004, 

passed in O.P.No.383 of 2003. 

 

2 . Heard the learned Standing Counsel for the appellant -

I nsurance Com pany and perused the record.  Despite list ing this 

m at ter under the capt ion “For Orders” , there is no 

representat ion for the 1st respondent / claim ant .   This appeal is of 

the year 2004.  Hence, this appeal can be disposed of on m erits 

without  wait ing for the learned counsel for the 1st 

respondent / claim ant  to advance argum ents. 

 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would subm it  that  the 1st respondent / claim ant  was 

responsible for the occurrence of the accident .  There was no 

rashness or negligence on the part  of the dr iver of the Marut i Car 

bearing regist rat ion No.AP-11-G-1456 (2nd respondent) .  The 1st 

respondent / claim ant  cam e from  the backside and dashed against  

the Marut i Car being dr iven by the 2nd respondent , due to which, 

he suffered injur ies.  The Tribunal assessed the com pensat ion 



 

 

2 

 

 

payable to the 1st respondent / claim ant  at  Rs.86,296/ -  and 

rounded to Rs.87,000/ -  with interest  at  the rate of 9%  per 

annum  from  the date of pet it ion t ill the date of deposit  and 

fastened the liabilit y against  the owner of the Marut i Car bearing 

regist rat ion No.AP-11-G-1456 (2nd respondent)  and the 

appellant - I nsurance Com pany, which is erroneous and ult im ately 

prayed to set  aside the award passed by the Tribunal fastening 

liabilit y against  the appellant - I nsurance Com pany. 

 

4 . The 1st respondent  herein is the injured claim ant .  He 

suffered injur ies in a road accident  that  occurred on 25.01.2002.  

The Tribunal assessed the com pensat ion payable to the 1st 

respondent / claim ant  as Rs.87,000/ -  with interest  at  the rate of 

9%  per annum  from  the date of pet it ion t ill the date of deposit , 

directed the appellant - I nsurance Com pany, the 2nd respondent -

dr iver of the Marut i Car bearing regist rat ion No.AP-11-G-1456 

and the 3 rd respondent -owner of the Marut i Car bearing 

regist rat ion No.AP-11-G-1456, to joint ly and severally pay the 

said am ount .  There is evidence of P.W.1 with regard to rashness 

and negligence on the part  of the 2nd respondent -dr iver in 

dr iving the Marut i Car bearing regist rat ion No.AP-11-G-1456.  

P.W.2-Dr.V.V.N.Prasad Rao, deposed about  the injur ies suffered 

by the 1st respondent / claim ant  in the subject  accident .  There is 

no error in assessing and grant ing an am ount  of Rs.87,000/ -  as 

com pensat ion to the 1st respondent / claim ant  by the Tribunal.  

The only point  that  falls for determ inat ion is whether the 

Tribunal is just ified in fastening the liabilit y against  the 

appellant - I nsurance Com pany, holding that  there was rashness 
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and negligence on the part  of the dr iver of the Marit i Car bearing 

regist rat ion No.AP-11-G-1456, which was insured with the 

appellant - I nsurance Com pany. 

 

5 . The 1st respondent -claim ant  deposed as P.W.1 in this case.  

He is an interested witness.  No other independent  witness was 

exam ined on behalf of the 1st respondent -claim ant , in order to 

prove rashness or negligence on the part  of the dr iver of the 

Marut i Car bearing regist rat ion No.AP-11-G-1456.  The contents 

of Ex.B.2-  Cert ified Copy of the Charge-sheet  reveal that  the 

subject  accident  occurred due to rash and negligent  dr iving of 

the 1st respondent / claim ant , who was also charge-sheeted for 

the offence punishable under Sect ion 338 of I .P.C.  The said 

docum ent  cannot  be overlooked.  Further, no independent  

witness was exam ined on behalf of the 1st respondent / claim ant  

to prove the rashness or negligence on the part  of the dr iver of 

the Marut i Car bearing regist rat ion No.AP-11-G-1456.  Hence, it  

can be safely concluded that  the 1st respondent / claim ant  and the 

2nd respondent / dr iver of the Marut i Car bearing regist rat ion 

No.AP-11-G-1456 are equally responsible for the occurrence of 

the subject  accident .  Since there was rashness and negligence 

on the part  of the 1st respondent -claim ant  and the 2nd 

respondent  herein-driver of the Marut i Car bearing regist rat ion 

No.AP-11-G-1456 equally, the appellant - insurer, 2nd respondent -

dr iver and 3 rd respondent -owner of the Marut i Car are joint ly and 

severally liable to pay 50%  of the com pensat ion am ount  

awarded with interest  at  7.5%  per annum  from  the date of 

pet it ion t ill date of deposit , to the 1st respondent -claim ant . 
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6 . Accordingly, the appeal is allowed in part , m odifying the 

judgm ent , dated 02.04.2004, passed in O.P.No.383 of 2003 by 

the Tribunal and the am ount  of com pensat ion granted by the 

Tribunal is reduced from  Rs.87,000/ -  to Rs.43,500/ -  with 

interest  at  7.5%  per annum  from  the date of pet it ion t ill date of 

deposit .  The other term s of the order under challenge rem ain 

unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

28 th June, 2018 
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