
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Cr im in a l  Pet i t ion  No .2 4 9 3  o f  2 0 1 8  

 

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused, to 

quash the proceedings in C.C.No.495 of 2017 on the file of XI X 

Special Magist rate, Hyderabad. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, 

learned Assistant  Public Prosecutor represent ing the 2nd 

respondent -State and perused the record. 

 

3 . I t  is contended that  there was no considerat ion to issue 

the im pugned cheque.  The averm ents of the com plaint  filed 

before the Court  below do not  const itute offence under Sect ion 

138 the Negot iable I nst rum ents Act , 1881.  Cont inuat ion of 

proceedings against  the pet it ioner/ accused will am ount  to abuse 

of process of law and ult im ately prayed to allow the applicat ion. 

 

4 . The learned Assistant  Public Prosecutor opposed the 

applicat ion.  

 

5 . As seen from  the m aterial placed on record, the 

pet it ioner/ accused was in need of m oney to organize a charitable 

funct ion.  I n that  connect ion, the de- facto com plainant  gave an 

am ount  of Rs.60,000/ -  to the pet it ioner/ accused in July, 2017.  

After receipt  of the said am ount , the pet it ioner/ accused gave a 

post -dated cheque to the de- facto com plainant  for Rs.60,000/ - .   

The t ruth or otherwise of the allegat ions and whether there is 

any considerat ion in issuing the im pugned cheque can be 
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decided in the course of t r ial.  I n the course of subm issions, it  

has com e to light  that  the pet it ioner/ accused is 80 years old and 

she has health problem s and it  is difficult  for her to at tend the 

Court  on each and every date of adjournm ent . 

 

6 . Under these circum stances, the pet it ioner/ accused is 

ent it led to file a pet it ion under Sect ion 205 of Cr.P.C. before the 

Court  below.  On filing of such applicat ion, the Court  below m ay 

consider the sam e in its m erits and in accordance with law. 

 

7 . With the above observat ion, the Crim inal Pet it ion is 

dism issed.   

Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 
 

_____________________ 

Dr . Sh am eem  Ak t h er , J   

28 th February, 2018 
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