
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .2 4 8 2  o f  2 0 1 8  

ORDER:  

 

 This Crim inal Pet it ion, under Sect ion 482 of Cr.P.C., is filed 

by the pet it ioners, to quash the proceedings in D.V.C.No.22 of 

2017 on the file of the I I I  Met ropolitan Magist rate, 

Visakhapatnam . 

 

2 . Heard the learned counsel for the pet it ioners, learned 

Assistant  Public Prosecutor represent ing the 1st respondent -State 

and perused the record. 

 

3 . Having argued for som e t im e, learned counsel for the 

pet it ioners would subm it  that  if a direct ion is given to the Court  

below not  to insist  the appearance of the pet it ioners, except  on 

the dates when their  personal appearance is required, that  would 

be sufficient .  I t  is also brought  to the not ice of this Court  the 

decision rendered in Gid u t h u r i  Kesar i  Ku m ar  an d  o t h er s Vs. 

St at e o f  Telan g an a an d  o t h er s1
, wherein, this Court  laid down 

certain guidelines in paragraph 14, which are as follows:  

 

i )  Since the rem edies under D.V Act  are civil 

rem edies, the Magist rate in view of his powers under 

Sect ion 28(2)  of D.V Act  shall issue not ice to the 

part ies for their  first  appearance and shall not  insist  

for the at tendance of the part ies for every hearing 

and in case of non-appearance of the part ies despite 

receiving not ices, can conduct  enquiry and pass 

exparte order with the m aterial available. I t  is only in 

the except ional cases where the Magist rate feels that  

the circum stance require that  he can insist  the 

presence of the part ies even by adopt ing coercive 

m easures. 

  

i i )  I n view of the rem edies which are in civil nature 

and enquiry is not  a t r ial of cr im inal case, the quash 

                                                 
1
 2015 (2) ALD (Crl.) 470 (AP) 



  

2 

pet it ions under Sec.482 Cr.P.C on the plea that  the 

pet it ioners are unnecessarily arrayed as part ies are 

not  m aintainable. I t  is only in except ional cases like 

without  there exist ing any dom est ic relat ionship as 

laid under Sect ion 2( f)  of the D.V. Act  between the 

part ies, the pet it ioner filed D.V. case against  them  or 

a com petent  Court  has already acquit ted them  of the 

allegat ions which are ident ical to the ones levelled in 

the Dom est ic Violence Case, the respondents can 

seek for quashm ent  of the proceedings since 

cont inuat ion of the proceedings in such instances 

certainly am ounts to abuse of process of Court .”  

 

4 .    The rem edies available to the vict im  under the Dom est ic 

Violence Act  are civil in nature. Therefore, it  is not  appropriate to 

insist  the personal appearance of the pet it ioners, except  on the 

dates when their  personal appearance is required.  Further, the 

Court  below is directed to follow the guidelines form ulated by this 

Court  in Gid u t h u r i  Kesar i  Ku m ar ’s case ( referred supra) . 

 

5 .    With the above direct ions, the Crim inal Pet it ion is disposed 

of.  

 Miscellaneous pet it ions, if any, pending in this cr im inal 

pet it ion shall stand closed. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr .SHAMEEM AKTHER, J 

28 th February, 2018 
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