
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .2 4 9 5  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioners/ A.1 to A.3, to 

quash the proceedings in C.C.No.347 of 2017 on the file of I I I  

Addit ional Judicial Magist rate of First  Class, Tirupat i, Chit toor Dist r ict . 

 

2 . Heard the learned counsel for the pet it ioners/ A.1 to A.3, 

learned Assistant  Public Prosecutor represent ing the 1st respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioners/ A.1 to A.3 would subm it  

that  dispute between the part ies to the lis is civil in nature.  The 

pet it ioners/ A.1 to A.3 are cult ivat ing tenants of the subject  land 

belonging to Hathiram j i Mut t .  The de- facto com plainant  has no 

interest , whatsoever, over the subject  land.  The allegat ions of 

t respass, dem olit ion of com pound wall and threatening the de- facto 

com plainant  are all invented for the purpose of this case.  The 

pet it ioners/ A.1 to A.3 filed a civil suit  against  the de- facto 

com plainant  before the civil Court  and in the said suit , the civil Court  

granted status quo and ult im ately prayed to allow the applicat ion.   

 

4 . The learned Assistant  Public Prosecutor opposed the 

applicat ion. 

 

5 . As per the m aterial placed on record, the de- facto com plainant  

is son of R.Prabhavathi, who is the owner of the land.  L.W.2 is cousin 

of the de- facto com plainant  and eye-witness to the com m ission of 

offence.  L.W.3 is a neighbour and also an eye-witness to the 
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com m ission of offence by pet it ioners/ A.1 to A.3.  The specific 

allegat ion against  the pet it ioners/ A.1 to A.3 is that  they t respassed 

into the land belonging to the m other of the de- facto com plainant , 

dem olished the com pound wall and threatened the de- facto 

com plainant  with dire consequences.  The disputed land has been in 

possession of the m other of the de- facto com plainant  for m ore than 

24 years.  The alleged offence said to have com m it ted on 12.07.2017 

at  11: 50 AM.  There are also specific allegat ions of cr im inal t respass 

and dem olit ion of ent ire com pound wall const ructed by the de- facto 

com plainant  and his m other.  Further, there are allegat ions 

threatening the workers.  As per the prosecut ion case, there are 

num ber of witnesses who witnessed the alleged dem olit ion and 

threat .  There are factual aspects involved in this case with regard to 

alleged com m ission of offence, which are required to be decided by a 

com petent  cr im inal Court  after due t r ial.  The pet it ioners/ A.1 to A.3 

also lodged a report  with the police against  the de- facto com plainant  

and others basing on which, a cr im inal case has been registered 

against  them .  I t  is also brought  to the not ice of this Court  that  

Hathiram j i Mut t  has also lodged a report .  There are also writ  

pet it ions filed by the part ies to the dispute.  I t  has been contended 

on behalf of the State that  the land belonging to Hathiram j i Mut t  is 

different  from  the land belonging to the de- facto com plainant .  All 

these can be answered after due t r ial.  I t  is not  appropriate to 

concede the request  of the pet it ioners/ A.1 to A.3 and quash the 

proceedings.  Cont inuat ion of proceedings against  the pet it ioners/ A.1 

to A.3 will not  am ount  to abuse of process of law.  The Crim inal 

Pet it ion is devoid of m erit  and is liable to be dism issed. 

 

6 . I n the result , the Crim inal Pet it ion is dism issed. 
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 Miscellaneous Pet it ions, if any, pending in this Crim inal Pet it ion, 

shall stand closed. 

   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

28 th February, 2018 

Bvv  


