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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988, is filed by the appellant / The New I ndia Assurance 

Com pany Lim ited, aggrieved by the grant  of com pensat ion of 

Rs.2,64,000/ -  as against  a claim  of Rs.5,00,000/ -  to the 

respondents 1 to 3/ claim ants, by the Chairm an, Motor Accident  

Claim s Tribunal-cum - I  Addit ional Chief Judge, City Civil Court , 

Secunderabad ( ‘the Tribunal’,  for brevity) , vide order, dated 

28.06.2006, passed in M.V.O.P.No.85 of 2001. 

 

2 . Heard the learned Standing Counsel for appellant -

I nsurance Com pany and perused the record.  There is no 

representat ion for the respondents 1 to 3/ claim ants.  This appeal 

is of the year 2006.  Hence, this appeal can be disposed of on 

m erits without  wait ing for the learned counsel for the 

respondents 1 to 3/ claim ants to advance argum ents. 

 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  the offending vehicle bearing 

regist rat ion No.AP-09-W-1764 was hired with APSRTC for the 

purpose of pubic t ransport .  While the offending vehicle was 

under hire with APSRTC, the subject  accident  occurred.  The 

Tribunal determ ined the com pensat ion payable to the 

respondents 1 to 3/ claim ants as Rs.2,64,000/ -  and awarded the 

sam e with interest  at  the rate of 7.5%  per annum , without  there 

being just  and reasonable assessm ent  and without  there being a 
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valid policy of insurance and paym ent  of addit ional prem ium .  

The Tribunal erroneously fastened the liabilit y on the appellant -

insurance com pany.  I n the circum stances of the case, the 

Tribunal ought  to have fastened the liabilit y on APSRTC only and 

ult im ately prayed to set  aside the im pugned award passed by 

the Tribunal against  the appellant - I nsurance Com pany. 

 

4 . I t  is not  in dispute that  the deceased-D.V.K.Malik died in a 

m otor accident  that  occurred on 22.08.2000 due to the rash and 

negligent  dr iving of the dr iver of the bus bearing regist rat ion 

No.AP-09-W-1764, which was hired by APSRTC.  The 

respondents 1 to 3/ claim ants are the legal heirs of the deceased.  

The Tribunal assessed the com pensat ion under different  heads 

and ult im ately granted Rs.2,64,000/ -  as against  a claim  of 

Rs.5,00,000/ - .  I t  is not  in dispute that  the offending vehicle was 

insured with the appellant  herein.  As per the evidence on 

record, there is no violat ion of condit ions of the insurance policy, 

part iculars of the dr iver of the offending vehicle was possessing 

valid dr iving licence.  When the offending bus was insured with 

the appellant - I nsurance Com pany, certainly the insurer, along 

with the hirer (APSRTC)  of the bus, are joint ly and severally 

liable to pay com pensat ion to the respondents 1 to 3/ claim ants.  

I n view of the above, all the respondents in the subject  

M.V.O.P.No.85 of 2001 are joint ly and severally liable to pay 

com pensat ion to the dependants of the deceased, i.e., the 

claim ants in the O.P.  The com pensat ion awarded by the Tribunal 

is just  and reasonable.  There is no need to take a different  view. 
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5 . I n the result , the appeal is dism issed.   

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

14 th June, 2018 
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