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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.2454 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to 

quash the p roc eed ings in FIR No.71 of 2017 of Koyyuru Polic e 

Sta tion, Karimnagar Distric t, reg istered  for the offenc es under 

Sec tion 3 (1) ( r) of SCs and  STs (POA) Amendment Ac t, 2015.  

 

Respondent No.2 lodged  a  report with polic e d t. 13.08.2017 

a lleg ing as follows:  

“  On 13.08.2017 a t 16.00 hours the Compla inant 

Shaniga ram Ramesh, S/ o Ga tta iah, 30 yrs, SC Mad iga , 

R/ o Vellemkunta  Village of ma lahar Rao Manda l c ame to 

PS and  lodged  a  telugu written petition.  In whic h he 

sta ted  tha t on 12.08.2017 a t about 12.00 hours, the 

ac c used  Yadand la  Gatta iah, R/ o Ga ttupa lly, h/ o 

Kondampet Village have abused  the c omp la inant in filthy 

language as “  meeru endhuku Vac hirrura  Dhengei Mee 

Ammanu Anu Butulu Thittuthu Lanja  Kodaka lla ra  Meeru 

Velli Ekkada ina  c hoppukonda  Raa”   

 

 On the strength of the written report g iven by the 

c omp la inant, the Polic e c onc erned  reg istered  a  c ase aga inst the 

petitioner and  issued  FIR under SCs and  STs (POA)Ac t.  

 

 The petitioner c ha llenged  the p roc eed ings in the Crime with 

the following three grounds :  

i) The inc ident d id  not take p lac e within the pub lic  view: and   

ii) There is a  p rior c omp la int by the petitioner aga inst the 

respondent, but the polic e d id  not file c harge sheet; and   
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(iii) when the a llega tions made in the c omp la int do not 

c onstitute any offenc e under the p rovisions of SCs and  STs (POA) 

Ac t, c ontinua tion of p roc eed ings aga inst this Petitioner is illega l.  

 

Basing on the above grounds, he requested  the Court to 

quash the p roc eed ings by exerc ising power under Sec tion 482 

Cr.P.C. 

The a llega tions made in the written report were extrac ted  in 

the earlier pa ras and  it d isc losed  tha t the petitioner a lleged ly 

abused  the c omp la inant/ respondent No.2 as “ meeru endhuku 

Vac hirrura  Dhengei Mee Ammanu Anu Butulu Thittuthu Lanja  

Kodaka lla ra  Meeru Velli Ekkada ina  c hoppukonda  Raa” .  

Undoub ted ly, the c omp la inant is a  member of Sc heduled  Caste 

and  a  tenant in oc c upa tion of the p roperty belong ing to the 

petitioner herein, but when he entered  into the land , the petitioner 

a lleged ly abused  him in the manner as sta ted  above.  

 

Sec tion 3 (1) (r) of SCs and  STs (POA) Ac t dea ls with 

punishment with intentiona lly insults or intimida tes with intent to 

humilia te a  member of a  Sc heduled  Caste or a  Sc heduled  Tribe in 

any p lac e within pub lic  view.  

  

Using  suc h abusive or filthy language aga inst the 

c omp la inant, who is a  member of Sc heduled  Caste, would  

amounts to insult or intimida tion. The sc ene of offenc e is an open 

land .  But ac c ord ing to the c ontention of the petitioner, no third  

pa rty were p resent a t the sc ene of offenc e, a t this stage, it is 
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d iffic ult to quash the p roc eed ings on the ground  tha t no third  pa rty 

was p resent a t the sc ene of offenc e.  

 

The other ground  urged  before this Court is tha t the 

a llega tions made in the c omp la int do not a ttrac t the offenc e under 

the p rovisions of SCs and  STs (POA) Ac t.  As d isc ussed  above, the 

use of suc h filthy language aga inst a  member of Sc hedule Caste 

d irec tly amounts to insult or intimida tion, whic h c onstitutes an 

offenc es punishab le under Sec tion 3 (1) (r) of SCs and  STs (POA) 

Ac t, 2015. 

               

The other c ontention is tha t though the c omp la int lodged  by 

the petitioner is pend ing with the polic e, the Polic e sta rted  

investiga tion on the c omp la int g iven by the 

respondent/ c omp la inant without taking any ac tion on the 

c ompla int g iven by the petitioner.  But pendenc y of the other c rime 

aga inst the de fac to  c omp la inant is not a  ground  to quash the 

p roc eed ings a t this stage.  

 

Learned  c ounsel for the petitioner fina lly b rought to the 

notic e of this Court tha t the petitioner has no intention to humilia te 

the respondent, but whether he c ommitted  any insult or intimida tion 

with intention is a  question of fac t to be dec ided  based  on the 

materia l c ollec ted  during  the c ourse of investiga tion, but not a t this 

stage. Therefore, a t this stage, it is d iffic ult to c onc lude tha t no 

prima  fac ie  ma teria l is aga inst the petitioner for offenc e under 

Sec tion 3 (1) ( r) of SCs and  STs (POA) Amendment Ac t, 2015 sinc e it 

is a  fac t to be dec ided  based  on evidenc e.  
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Learned  c ounsel for the petitioner p lac ed  relianc e on the 

following three judgments in support of his c ontentions.  

i) Gattu Mahesh and another v State of Andhra Pradesh 

and another1; and  

ii) Dr. Subhash Kashinath Mahajan v State of 

Maharashtra and another2;and  

iii) Gunda Sampath v State of A.P., rep. by its Public  

Prosec utor, High Court of A.P., at Hyderabad and 

another 

          In Gattu Mahesh’s c ase (1 supra ), this Court for non 

examina tion of the materia l witness during  investiga tion quashed  

the p roc eed ings in PRC No.31 of 2010 a rising  out of Crime No.243 of 

2009 on the file of Jud ic ia l Mag istra te of First Class, Sirc illa , but the 

p rinc ip le la id  down in the above judgment is not app lic ab le to the 

p resent fac ts of the c ase sinc e the p resent c ase is a t the c rime 

stage and  the investiga tion is a t foetus stage.  

 

 In Dr. Subhash Kashinath Mahajan’s c ase ( 2 supra ), the Apex 

Court made c erta in observa tions in pa ra  No.75, whic h a re as 

follows:  

 “ The under p rivileged  need  to be p rotec ted  aga inst any 

a troc ities to g ive effec t to the Constitutiona l idea ls. The Atroc ities 

Ac t has been enac ted  with this ob jec tive. At the same time, the 

sa id  Ac t c annot be c onverted  into a  c harter for exp loita tion or 

oppression by any unsc rupulous person or by polic e for extraneous 

reasons aga inst other c itizens as has been found  on severa l 

oc c asions in dec isions referred  to above. Any harassment of an 

innoc ent c itizen, irrespec tive of c aste or relig ion, is aga inst the 

guarantee of the Constitution. This Court must enforc e suc h a  

guarantee. Law should  not result in c aste ha tred . The p reamble to 

the Constitution, whic h is the guid ing 

                                                 
1
 2018(1) ALD (Crl) 443 

2
 2018 (2) ALT 50 (SC) 
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sta r for interp reta tion, inc orpora tes the va lues of liberty, equa lity 

and  fra ternity” . 

 

 In the above judgment, the Apex Court issued  guidelines to 

be followed  by the Investiga ting  Agenc y to c onduc t p relimina ry 

enquiry etc ., but the p rinc ip le la id  down in the above judgment is 

not help ful to the c ase of the petitioners.  

 

 Curiously, the petitioner a lso d rawn the a ttention of this Court 

to the judgment reported  in Gunda Sampath’  c ase (3 supra ), 

wherein this Court held  in pa ra  No.5 and  8 as follows:  

 “  Here, the inc ident a lleged ly took p lac e within the offic e 

room i.e., c hambers and , therefore, it is not within the pub lic  view 

and  as suc h, the inc ident would  not a ttrac t an offenc e punishab le 

under Sec tion 3 (i) ( x) of SCs and  STS (PoA) Ac t.  In Dr. L.V.Rao v 

Sta te of A.P. rep resented  by Pub lic  Prosec utor, High Court of A.P.,3, 

this Court c onsidered  the sc ope of sec tion 3 (i) (x) of the Ac t 

where the fac ts of the sa id  dec ision a re a lmost identic a l to the 

dec ision of Division Benc h of this Court regard ing p romotion but 

there is no a llega tion tha t the petitioner was insulted  or humilia ted  

within pub lic  view.  

 In view of the p rinc ip les la id  down by the Apex Court in the 

judgment i.e., Sta te of Karna taka  v. L. Muniswamy and  others4, 

where the inc ident a lleged  to have taken p lac e not within the 

pub lic  view, the c ompla int is liab le to be quashed  by exerc ising 

power under Sec tion 482 of Cr.P.C., “   

 

Even if the p rinc ip le la id  down in the above judgment, the 

inc ident in the p resent c ase a lleged ly oc c urred  in the open land  

belong to the petitioner and  it is an open p lac e  and  whether the 

pub lic  were p resent or not a t the sc ene of offenc e a t the time of 

inc ident is a  question to be dec ided  based  on the evidenc e 

c ollec ted  during the c ourse of investiga tion, but a t this stage, it is 

d iffic ult to quash the p roc eed ings on tha t g round .  More so, this 

Court c annot exerc ise power under Sec tion 482 Cr.P.C. to stifle a  

leg itimate p rosec ution when the fac ts a re in hazy and  inc omp lete in 

                                                 
3
 2016 (1) ALT (Crl) 340 (AP)  

4
 Air 1977 SC 1489  
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view of the law dec la red  by the Apex Court in State of Orissa v. Saroj 

Kumar Sahoo5.  

 

The same p rinc ip le is la id  down in the ea rlier Judgment of the Apex 

Court in Kurukshetra University v. State of Haryana6.   

 

Therefore, by app lying  the p rinc ip le la id  down in the above 

judgments, I am not inc lined  to exerc ise inherent power under 

Sec tion 482 Cr.P.C.,  to quash the p roc eed ings.  

 

 Ac c ord ing ly, this Crimina l Petition is d ismissed .  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  04-07-2018 

eha  
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 (2005) 13 SCC 540 

6
 AIR 1977 SC 2229 
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HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Crl.P. No.2454 of 2018 
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