
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

WRIT PETITION No.14086 OF 2015 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

Assistant Solic itor Genera l appearing  for the respondents 1 to 5.  

 

The p rayer sought for in the writ petition is as under: 

“ to issue an appropria te writ or order or d irec tion more partic ula rly one in 

the na ture of WRIT OF MANDAMUS dec la ring  the inac tion on the pa rt 

Respondents Nos. 2 to 5 on the petitioner’ s rep resenta tion da ted  08.04.2015 

submitted  to p revent the enc roac hment of site admeasuring 51 square yards 

being undertaken by 6th respondent whic h is exc lusive p roperty of the 

government and  whic h is ad jac ent to the anc ient monument i.e. Moga lra jpuram 

Caves as illega l, irregula r, irra tiona l, vio la tive of p rovisions of Anc ient Monuments 

and  Arc haeolog ic a l Sites and  Remains (Amendment and  Va lida tion) Ac t, 2010 

and  rules made there under and  c onsequently d irec t the Respondents Nos. 2 to 5 

to p revent the enc roac hment of site p roperty admeasuring 51 square ya rds by 

the 6th respondent by c onsidering  the petitioner’ s rep resenta tion da ted  08.04. 

2015.”  

 

The respondents 1 to 5 filed  a  c ounter a ffidavit sta ting  tha t 

the Arc haeolog ic a l Survey of Ind ia , Hyderabad  Circ le is the 

c ustod ian of the c entra lly p rotec ted  monuments, pa rtic ula rly those 

tha t c ome under the jurisd ic tion of Hyderabad  Circ le, but not the 

a reas/ land  ad jac ent to the c entra lly p rotec ted  monuments and  

therefore, the department does not involve in any c ivil d ispute 

a rising  among the residents.   Any c ivil d ispute between the loc a ls 

on the ownership  matter is in no way rela ted  to Arc haeolog ic a l 

Survey of Ind ia .   It is a lso mentioned  tha t as per the p rovisions of the 

Anc ient Monuments and  Arc haeolog ic a l Sites and  Rema ins Ac t 

and  Rules as well as the Anc ient Monuments and  Arc haeolog ic a l 

Sites and  Rema ins (Amendment and  Va lida tion) Ac t, 2010, the 
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department has no role to p lay in any of the irregula rities a rising  in 

pa rtic ula r to any spec ified  land  d isputes within the p rohib ited  and  

regula ted  a reas i.e. 100 metres and  further 200 metres from the 

p rotec ted  monument limits.   

 

Having heard  the lea rned  c ounsel appearing  for the 

petitioner and  c onsidering  the fac ts of the c ase, the d ispute as 

p rojec ted  by the petitioner in the writ petition seems to be a  p riva te 

d ispute with the 6th respondent herein.   The sa id  d ispute is nothing 

to do with the respondents 1 to 5.   Suc h is the c ase, the remedy for 

the petitioner lies elsewhere i.e. before a  c ompetent c ivil Court.   In 

tha t view of the matter, this Court is of the op inion tha t the writ 

petition is bereft of merits and  the same is liab le to be d ismissed .  

 

Ac c ord ing ly, the writ petition is d ismissed . No c osts.  

 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

___________________ 

                                                       P.KESHAVA RAO,J 

 

27th NOVEMBER 2018. 
Tsr 

 


