
HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.14157 OF 2017 

 ORDER: 

 

Heard  Mr.J.P.Srikanth, hold ing  for Mr.L.Arun Kumar, c ounsel for 

petitioners, Mr.Prabhakar Sripadha  for respondent Nos.4 and  5, and  

Mr.Pasham Krishna  Reddy, stand ing c ounsel for respondent  

Nos.2 and  3. 

 

The petitioners c ha llenge notic e issued  by respondent No.2 

c a lling  upon the 1st petitioner to remove a  few a lleged  obstruc tions 

sa id  to have been put in p lac e by the petitioners.  The notic e is 

issued  apparently a t the instanc e of and  on the c omp la int g iven by 

respondent No.5. The petitioners take serious ob jec tion to the  

2nd  pa ragraph of the notic e impugned , whic h reads thus: 

 

 “Therefore, you are hereby directed to remove the 

unauthorized wall constructed in place of old existing gate 

and reopen the gate for the use of other flat owners within 

(3) days from the date of receipt of this notice, failing 

which this office will remove the same departmentally and 

expenses thereof will be recovered from you”. 

 

Ac c ord ing  to petitioners, the very notic e issued  by  

2nd  respondent amounts to interfering  with the d isputes of fla t 

owners of Sa i Sharan Apartments, Bhaskar Rao Nagar, Kapra  and  

the a lleged  devia tions referred  in the notic e, in fac t, a re not in 

existenc e and  further d irec tion to demolish these non-existing  

c onstruc tions etc ., is unsusta inab le in law.   

 

This is a  d ispute between one of the neighbours of apartment 

and  petitioners herein. Every a llega tion made by petitioners is 

stoutly denied .  As it is a  c ase of muc h ado about nothing , this Court 
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is c a lled  upon to dec ide a ll the issues under Artic le 226 of the 

Constitution of Ind ia .  This Court is not p repared  to exerc ise its 

d isc retion or jurisd ic tion for the Deputy Commissioner if notic es 

devia tion of build ing  p lan or c hange of struc tures; c losure of entry 

and  exit etc ., he c an c erta inly enquire into the matter, a fford  

opportunity to both the parties and  pass orders in ac c ordanc e  

law.  Ac c ord ing to respondents, opportunity was a fforded  to 

petitioners and  the Deputy Commissioner has to pass the order.   

But the petitioners a re denying the stand  of respondents.   

The apprehension now expressed  by petitioners, however, is a llayed  

by the sta tement made by Mr.Pasham Krishna  Reddy tha t Deputy 

Commissioner will a fford  opportunity to both the parties before a  

dec ision is taken.  The sta tement is p lac ed  on rec ord  and  the writ 

petition is d isposed  of as follows: 

 

(a ) the petitioners a re g iven liberty to file, within 

three weeks from today, the deta iled  

representa tion together with evidenc e in support 

of their c ase and  serve a  c opy of the 

rep resenta tion to respondents 4 and  5 by 

reg istered  post with ac knowledgement due; 

 

(b ) the Deputy Commissioner a fter rec eiving  the 

representa tion a ffords opportunity to petitioners 

as well as respondents 4 and  5 and  d isposes of 

the notic e in ac c ordanc e with law;  

 

(c ) till a  dec ision is taken and  c ommunic a ted  to 

both the pa rties, c oerc ive steps a re not taken; 

 

(d ) devia tion notic ed  by the Deputy Commissioner, if 

ordered  to be removed , the petitioners will 

forthwith obey the order of Deputy 

Commissioner; and  remove the devia tion/  
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obstruc tions.  The petitioners, if fa il to remove the 

obstruc tions as d irec ted  by Deputy 

Commissioner, the obstruc tion is removed  a t the 

c ost and  expense of petitioners; 

 

(e) the sa id  exerc ise sha ll be c omp leted  within four 

weeks from today. 

 

 There sha ll be no order as to c osts. 

 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   
 

 

_____________ 

S. V. BHATT, J 

19th Marc h, 2018 

Lrkm  


