
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

M.A.C.M.A.No.888 OF 2015 

JUDGMENT:  

The p resent appea l c ame to be filed  aga inst the orders 

passed  in M.V.O.P.No.301 of 2011, da ted  16.02.2015 on the file of 

the Motor Ac c ident Cla ims Tribuna l-c um-First Add itiona l Distric t 

Judge, Kadapa  seeking enhanc ement of the c ompensa tion. 

 

The fac ts of the c ase a re tha t on 11.01.2011 the c la imant-

appellant herein a long with others boarded  auto bearing  No.A.P. 

04V 8203 to go to C.K. Dinne from her village.   When the auto 

reac hed  near Vella turu Harijanawada  on Vella turu to C.K. Dinne 

ma in road , the d river of the auto d rove the vehic le in a  rash and  

neg ligent manner a t high speed , lost c ontrol and  went on a  heap  

of soil and  fell down.  As a  result, the appellant herein susta ined  

injuries a long with others.   They were shifted  to RIMS Hosp ita l, 

Kadapa .  Sinc e the ac c ident has oc c urred  due to rash and  

neg ligent d riving  by the d river of the auto, she filed  the above sa id  

M.V.O.P. c la iming a  c ompensa tion of Rs.1,00,000/ -. 

   

The 2nd  respondent-Insuranc e Company filed  a  written 

sta tement denying the materia l a llega tions made in the petition 

and  c ontended  tha t the appellant has to p rove the rash and  

neg ligent d riving  of the auto by its d river, susta ining  of injuries by the 

appellant etc .    The liab ility of the insuranc e c ompany is sub jec t to 

the terms and  c ond itions of the polic y and  in the p resent c ase, the 

d river of the auto a llowed  more number of passengers to travel and  

thereby viola ted  the terms and  c ond itions of the polic y.   Though 
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the sea ting  c apac ity of the auto is only four passengers, a t the time 

of ac c ident, there were five persons travelling  in the auto.   The 

appellant is put to stric t p roof tha t she spent a  sum of Rs.40,000/ - for 

her trea tment etc . 

 

In order to p rove her c la im, the appellant examined  herself as 

P.W.1 apart from P.W.2, who is a  doc tor and  marked  Exs.A.1 to A.4 

and  X.1 to X.3 on her beha lf.   On beha lf of 2nd  respondent, R.Ws.1 

and  2 were examined  and  Exs.B.1 to B.3 were marked . 

 

The lea rned  tribuna l, a fter hearing  both the pa rties and  

ana lysing the evidenc e b rought on rec ord , by orders da ted  

16.02.2015 partly a llowed  the petition granting  c ompensa tion of 

Rs.49,000/ - to the appellant with p roportiona te c osts and  interest a t 

the ra te of 7.5% per annum from the da te of petition till the da te of 

deposit.   In the order, it is a lso observed  tha t the respondents 1 and  

2 a re jointly and  severa lly liab le to pay the c ompensa tion.   

Aggrieved  by the sa id  orders, the p resent appea l is filed  by the 

c la imant seeking enhanc ement of the c ompensa tion. 

   

     In the memorandum of grounds of appea l, the appellant 

c ontended  tha t the tribuna l below c ommitted  an error in granting  

meagre c ompensa tion ignoring  the ora l and  doc umenta ry 

evidenc e adduc ed  on her beha lf.   The appellant suffered  

unbearab le pa in and  agony due to the grievous injuries susta ined  

by her in the ac c ident.   The tribuna l has a lso not c onsidered  the 

med ic a l expenses even though the appellant susta ined  multip le 

grievous injuries apart from frac ture injuries and  susta ined  25% 
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permanent d isab ility.  Ex.A.4 i.e. the d isab ility c ertific a te was a lso 

not c onsidered  while award ing the c ompensa tion.    

 

Per c ontra , the lea rned  stand ing c ounsel appearing  for the 

sec ond  respondent-Insuranc e Company c ontended  tha t the 

appellant miserab ly fa iled  to p rove her c ase with referenc e to the 

pa in and  suffering and  the med ic a l trea tment taken by her.  

Therefore, the appellant is not entitled  for enhanc ement of 

c ompensa tion.  

 

Having heard  the lea rned  c ounsel and  from the perusa l of 

the materia l on rec ord , it is to be seen tha t the appellant as P.W.1 in 

the c ross-examina tion admitted  tha t the trea tment in RIMS Hosp ita l 

is a t free of c ost.   Tha t apart, she has not p roduc ed  any rec ord  

regard ing the trea tment she has taken a t RIMS Hosp ita l and  a lso 

regard ing the surgery underwent by her in Hima laya  Hosp ita l a t 

Kadapa .   She has examined  P.W.2-doc tor to support her 

c ontention tha t she has undergone surgery in Hima laya  Hosp ita l, 

Kadapa  and  there is a  d isab ility, whic h is assessed  a t 25% and  she 

c annot a ttend  to the norma l work.   But in the c ross-examina tion, 

P.W.2 has admitted  tha t he has not g iven any trea tment to the 

appellant.   P.W.2 issued  Ex.A.4-d isab ility c ertific a te nearly two years 

a fter the ac c ident.   He  has a lso not mentioned  the range of 

movements restric ted  due to the injuries.   Though the appellant 

c la imed  tha t she took trea tment in RIMS Hosp ita l, Kadapa  for two 

months, she has not p roduc ed  any supporting  doc uments.   Even 

though the appellant c la imed  to have undergone surgery in 

Hima laya  Hosp ita l, whic h is a  p riva te nursing  home, Kadapa , no 
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medic a l evidenc e is p lac ed  on rec ord .   The appellant a lso not 

p lac ed  on rec ord  any evidenc e to show tha t she appeared  before 

the Med ic a l Board , RIMS Hosp ita l, Kadapa  for ob ta ining  the sa id  

d isab ility c ertific a te sinc e the Med ic a l Board , RIMS Hosp ita l would  

assess the d isab ility.   Therefore, the evidenc e of P.Ws.1 and  2 is not 

insp iring  c onfidenc e with regard  to the surgeries underwent a t 

Hima laya  Hosp ita l, Kadapa  and  the appellant inc urred  heavy 

expend iture.    

 

The tribuna l below a fter c onsidering  the evidenc e on rec ord , 

awarded  a  sum of Rs.20,000/ - towards grievous injury, Rs.6,000/ - for 

two simp le injuries apart from Rs.9,000/ - towards loss of inc ome 

during  the trea tment period  and  Rs.2,000/ - eac h for a ttendant 

c harges and  extra -nourishment.    

 

Though the appellant has taken a  spec ific  p lea  tha t she 

inc urred  heavy expend iture and  she has undergone surgery in 

Hima laya  Hosp ita l, in the absenc e of any evidenc e to tha t effec t, 

the same c annot be ac c ep ted .   On the other hand , P.W.2, who is 

examined  to support the c ontention of the appellant tha t she 

underwent surgery a t Hima laya  Hosp ita l, Kadapa  and  she susta ined  

25% d isab ility and  there is restric tion in the movements, in the c ross-

examina tion, she has c a tegoric a lly admitted  tha t she  has not g iven 

any trea tment to P.W.1.    In tha t view of the matter, this Court does 

not find  any irregula rity or illega lity in the orders passed  by the 

tribuna l below.   There a re no merits in the appea l and  the same is 

liab le to be d ismissed . 
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Ac c ord ing ly, the M.A.C.M.A. is d ismissed .   No c osts.  

 

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

c losed . 

___________________ 

                                                       P.KESHAVA RAO,J 

 

15th DECEMBER 2018. 
Tsr 

 


