THE HON’BLE SRI JUSTICE C. PRAVEEN KUMAR
AND
THE HON’BLE SMT JUSTICE T. RAJANI

ClVIL REVISION PETITION No.1301 of 2018

JUDGMENT: (per Hon’ble Smt Justice T. Rajani)

The order that is impugned by the petitioners is passed by the
XXIV Additional Chief Judge, City Civil Court, Hyderabad in 1.A.No.104
of 2017 in C.0.S.No.36 of 2016 dated 10.07.2017 dismissing the
petition filed by the petitioners under Order VII Rule 11 read with
Section 151 of the Civil Procedure Code, seeking the court to reject the
plaint, on the ground that the values specified in the Commercial Court

Act were not complied with.

2. The averments in the petition run as follows:

The Director of the first petitioner company..has gone through
the plaint filed in-0O.8.No.36 (of* 2016. The .Court below has no
jurisdiction to entertain ‘the suit, .as the Court is constituted under
Commercial Courts, Commercial Division and Commercial Appellate
Division of High Courts Act, 2015 (for short ‘the Act’), to decide
commercial disputes of specified value, which shall not be less than
one crore rupees or such a higher value as may be notified by the
Central Government. A reading of Section 2(i) of the Act makes it
crystal clear that the plaintiff filed the suit, claiming that their
intangible rights to the trademarks have accrued to them by virtue of
the Memorandum of Understanding (MOU), dated 16.03.2013, entered
between the parties. The plaintiff estimated the value of the intangible

rights to the trademarks and sought for:



(1) Declaration, that there is no infringement and/or passing off
action by the plaintiff at Rs.1,00,000/-

(2) Perpetual injunction restraining the defendant from
threatening infringement and/or passing off action by the
plaintiff, at Rs.1,00,000/-

(8) Perpetual injunction restraining the defendant from making
and executing further assignment of the brand names
mentioned therein, at Rs.1,00,000/-

(4) Perpetual injunction restraining the defendant from
manufacturing and selling the brands mentioned therein, at
Rs.1,00,000/- and

(5) Damages, at Rs.10,00,000/-.

On the estimated value of intangible rights to the trademarks,
at Rs.14,00,000/-, the plaintiff paid the total court fee of Rs.26,130/-.
Since the specified value of the subject matter of the suit as estimated
by the plaintiff is less than one crore rupees, the suit is barred by the

provisions of the Act-and hence, the plaint is liable to be rejected.

The respondent filed counter, contending that the suit is filed in
a proper Court, having proper jurisdiction and that the market value of
the trademarks as mentioned in the MOU entered into between the
parties is Rs.1,90,00,000/- and hence, the plaintiff has the jurisdiction
to file the suit before the said Court. With regard to para 6 of the
petition, the reliefs sought for in the present suit, it is for the Court to
declare that the usage of the trademarks by the respondent/plaintiff
by virtue of MOU entered between the plaintiff and defendant No.1,
does not constitute infringement and hence, the respondent has rightly
invoked the legal remedy and approached the Court to declare that
there is no infringement. The respondent also filed a suit for specific

performance, which is pending adjudication and hence, though the



relief sought by the respondent amounts to Rs.14,00,000/- only,
the statement of market value of the intangible property,
as mentioned in the Act, has to be taken into consideration, which is
above one crore and also since the subject matter is identified as
commercial dispute under Section 2(c)(xvii) under the Act,

the respondent has filed the suit before the proper Court.

The Court below, by considering the rival contentions, held that
the claim made by plaintiff in the suit comes under the definition of
Section 12(1)(d) of the Act and hence, the petitioner has failed to

prove that the suit file by the plaintiff does not come under the Act.

3. Impugning the said order, this revision is preferred on the
following grounds:

The Court below failed to see that the specified value, in relation
to a commercial dispute shall mean the value of the subject matter in
respect of a suit as determined in accordance with Section 12 of the
Act or which may be notified by the Central Government, whichever is
higher. The Court below failed to see that Section 12 of the Act defines
specified value. The Court below failed to see that the plaint discloses
that though intangible rights are claimed, the estimated value of the
intangiblie rights are less than one crore rupees and the Court below
failed to appreciate the said fact. On the above grounds, the petitioner

seeks this Court to set aside the impugned order.

4. Heard both the learned counsel.

5. The sole contention that is raised by the counsel for the

petitioner is based on his interpretation of the word ‘specified value’



under section 12 of the Act. He contends that specified value, in this
case, would mean the value of the reliefs, which are estimated by the
respondent/plaintiff. He contends that the values estimated by the
respondent/plaintiff in respect of the reliefs sought for, would come to
a total of Rs.14 lakhs and hence, the commercial Court would not have
jurisdiction to entertain the suit since, the suits, in which the value of
the subject matter is more than one crore alone fall within the

pecuniary jurisdiction of a commercial court.

6. The counsel for the respondent, on the other hand, contends
that the specified value would be the value of the subject matter of the
suit, which is reflected in the: MOU entered into between the parties,
which is for Rs.1,90,0,000/-, but not the value of the reliefs claimed.
An alternate contention is.that, within - the meaning of section 2(i)(c)
(xvii) of the Act, irrespective of the specified value, a suit in respect of

trade marks, is maintainable in.a commercial court.

7. From the pleadings and the arguments, we see that the
following are the issues that arise for our consideration:
1. Whether the specified value as defined under Section

12 of the Act would mean the value of the subject

matter that is mentioned in the MOU.

2. Whether irrespective of the specified value, the
commercial Court would have jurisdiction to try the

cases pertaining to the trademarks.

|SSUE Nos.1 and 2:

8. Both the issues are taken up for common consideration as they

are intertwined and the discussion on any point would touch upon the



other. The term specified value is defined in Section 12 of the Act.
Under Section 12(1)(d) of the Act, the specified value pertaining to the
relief sought for in a suit, appeal or an application, relating to an
intangible right, is defined as under:

“12. Determination of Specified Value.- (1) The Specified
Value of the subject-matter of the commercial dispute in a suit,
appeal or application shall be determined in the following

manner:-

(d) where the relied sought in a suit, appeal or application
relates to any other intangible right, the market value of the
said rights as estimated by the plaintiff shall be taken into

account for determining Specified Value;

Section 2(1)(c)(xvii) of the Act specifies, intellectual property
rights relating to registered and unregistered trademarks, copyright,
patent, design, domain names, geographical ' indications and

semiconductor integrated circuits, as-.commercial disputes.

9. The counsel for ‘the petitioner relies -on two decisions of the
Hon’ble High Court of Delhi in GUINESS WORLD RECORDS LIMITED
v. SABABBI NMANGAL' and NOVARTIS AG v. CIPLA LTD.
[CS(OS) No.3812 of 2014 dated 27.11.20015] to draw support to his
contention that irrespective of the value of the subject matter,
the suits pertaining to the Trademarks Act, have to be dealt with by

the commercial Court.

10. We are afraid that the aforesaid two decisions would not help

the petitioner in making out his point, as both the decisions pertained

2016 (66) PTC 341 [DEL]



to the interpretation of Section 7 of the Act, which deals with the
jurisdiction of the commercial division of the High Courts. Section 7 of
the Act is extracted hereunder for a quick reference:

"7. Jurisdiction of Commercial Divisions of High Courts.-
All suits and applications relating to commercial disputes of a
Specified Value filed in a High Court having ordinary original
civil jurisdiction shall be heard and disposed of by the

Commercial Division of that High Court:

Provided that all suits and applications relating to
commercial disputes, stipulated by an Act to lie in a court not
inferior to a District Court, and filed or pending on the original
side of the High Court, shall be heard and disposed of by the

Commercial Division of the High Court

”

11.  In GUINESS WORLD RECORDS LIMITED’s case (supra) the
Delhi High Court, by interpreting Section 7 of the Act held that all the
suits pertaining to the Trademarks Act are triable by the commercial
division of High Courts, which had ordinary original civil jurisdiction.
The cases under the Trademarks Act are triable by a Court, which is
not inferior to a District Court. Section 7 of the Act, under the proviso,
lays down that all suits and applications relating to commercial
disputes, stipulated by an Act to lie in a Court not inferior to a District
Court and filed and pending on the original side of the High Court shall
be heard and disposed of by commercial division of the High Court.
By virtue of the said proviso to Section 7 of the Act, the suits and
applications, which are to lie in a Court not inferior to a District Court,
are to be heard and disposed of by the commercial division of High
Court, irrespective of its pecuniary value. It is by virtue of the said
proviso that the High Court assumes jurisdiction over a dispute

relating to the Trademarks Act, which specifies that the disputes under



the Act have to be tried by a Court not inferior to a District Court.
Interpreting Section 7 of the Act, in the said manner, the Delhi High
Court held that the disputes pertaining to the Trademarks Act are to
be transferred to the commercial division of the High Court. Same is
the effect of the decision in NOVARTIS case (supra). Hence, the
above two decisions do not help the petitioner in strengthening his
contention that any dispute pertaining to the Trademarks Act falls,
within the jurisdiction of a commercial Court, irrespective of its

specified value.

12.  Section 2 (c¢) of the Act defines commercial dispute as a dispute
arising out of the transactions enumerated in clauses (i) to (xxii)
therein. |f interpretation is sought to be: given to Section 2(1)(c)(xvii)
also has to be given to the other disputes enumerated therein, then
Section 12 of the Act would become redundant and obsolete. In our
understanding, Section.2(1) (c) of the 'Act is subjected to Section 12 of
the Act. The commercial dispute defined in Section 2(1)(c) of the Act
has to be of the specified value mentioned in Section 12 of the Act,
unless both the conditions are fulfilled, a commercial Court would not

be gaining jurisdiction over a dispute.

13. The counsel for the petitioner contends that the value
mentioned in the MOU cannot be treated as specified value and that it
is the estimated value of the reliefs sought for by the
respondent/plaintiff that has to be considered as the value of the
subject matter and on such consideration, it has to be held that the

commercial Court does not have jurisdiction.



14. The counsel for the respondent argues that Section 12(1)(d) of
the Act is to the effect that the relief sought for in a suit, when it
relates to any intangible right, the market value of the said rights,
as estimated by the plaintiff shall be taken into account for
determining the specified value. For comparison, he seeks the court to
read the other clauses under Section 12(1) of the Act. He contends
that if it is a suit for recovery of money, the due amount plus interest
would form the specified value under clause (1), if it is a relief relating
to movable property or to a right therein, the market value of the
movable property, as on the date of filing of the suit, shall be the
specified value under clause (b);-where the relief sought in a suit
relates to immovable property or to a right therein, the market value
of the immovable property, as on the date of filing of the suit, shall be
taken into account for determining the specified clause under clause
(c).

He further argues that it can be seen that, in all cases,
while paying Court fee, the whole of the market value need not be
taken. He draws the example, of a suit for declaration, wherein the
Court fee shall be in accordance with the specification under Section
24 of the Court Fees and Suits Valuation Act. If the suit is for
declaration in respect of movable property, the whole of the market
value of the movable property shall form basis and if it is in respect of
immovable property, three-fourths of the market value of the
immovable property or rupees three hundred, whichever is higher,
shall be the basis for computing the Court fees. If the suit is for
declaration and consequential injunction with reference to any

immovable property, the fee shall be computed on one-half of the



market value of the property or on rupees three hundred, whichever is
higher. By the above submissions, he persuaded us to understand that
the market value is different from the value that is taken for
computing the Court fees. He contends that the heirarchy of the
Courts, in terms of pecuniary jurisdiction, from the bottom, would run
from the courts at the lower rungs of the heirarchy, to the courts at
the higher rungs, it being less at the lower rungs and higher at the
higher rungs. The probable idea, according to him, is that the higher
courts would be manned by judges with greater experience. He says
that any relief that a party seeks would relate to the subject matter of
the suit and hence it would be reasonable to think that the pecuniary
jurisdiction has to be relevant to the value of the subject matter,

but not to the reliefs arising therefrom.

He endeavours to draw a hint from.section'.24(d) of the Court
Fees Act, which speaks about the court fee being paid on the relief
sought, as valued by the plaintiff or the court, which ever is higher.
He says that it would be the case whether the subject matter is
capable of valuation or not. He argues that clause (d) applies to cases
other than those specified under clauses (a) to (c) of section 24 of the
Court Fees Act; Clause (a) relates to the prayer of declaration, clause
(b) relates to prayer of declaration and consequential injunction and
clause (c) relates to prayer of exclusive right to use, sell, print or
exhibit any mark, name, book, picture, design or other thing and is
based on infringement of such exclusive right and that, that would
bring further clarity that the subject matter and the valuation of the

relief are two different things.
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He contends that Section 50 of the Court Fees Act throws some
more light on his argument that the value for the purpose of
jurisdiction and the value for the purpose of court fee can be the same

or can be different.

15. Though at a first blush, the argument of the respondent seemed
to be impressive, we cannot uphold any of his contentions, and it does
not take much of our time, to dismiss those contentions, since the
issue is no longer res integra. We are bound by what the Supreme
Court and a full bench of this Court has ruled on this issue. In this suit,
the respondent/plaintiff seeks reliefs, which arise form the violation of
MOU entered into between the!parties. His reliefs do not relate to a
claim for the amount mentioned in the MOU but it is based on the

violations of the said MOU.

16. Let us see 'what the full bench of this court held in that regard.
In KALLA YADAGIRI v. KOTHA BAL REDDY? the full bench of this
court held as under:

“What decides the jurisdiction with regard to a particular case is
the nature of the claim. as brought. The plaintiff is bound to
assess the relief he claims on the basis of the benefit he seeks
to obtain by filing of the suit. For instance, in a suit for
redemption of mortgage, the valuation is on the amount due to
the mortgagee, which is the value of the relief and the suit is
not valued taking the value of the property. So also, in the case
of foreclosure, the relief is valued on the basis of the total
amount due and not of the value of the property mortgaged. In
a suit for partition of joint family property, the value for the
purpose of jurisdiction is the value of the share claimed by the

plaintiff and not of the whole estate. In a suit for injunction

21999 (1) ALD 222
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simplicitor, it is the value of the relief claimed and not on the
value of the property involved. In a suit for eviction against the
tenant, the value is the annual rental value and not the value of
the property involved. In a suit for specific performance of
enforcement of agreement, it is the consideration amount
stated in the agreement which forms the valuation of the suit
and not the value of the property on the date of the
presentation of the plaint. We need not multiply the instances
and suffice it to say that the proper method is to value for the
Court-fees first and take that value for the purpose of
jurisdiction, for, value will control the matter for Court-fees and
jurisdiction. It is not the value of the thing affected that settles
the value of the thing affected that settles the value of the
relief sought, but it is the value of the relief sought, which
determines the jurisdiction. "Subject matter" is not the same
thing as property. Subject matter is the substance for
adjudication and it has reference to the right which the plaintiff
seeks to enforce and the valuation of the suit depends upon the
value of the subject matter thereof and the. same is valued
according to the A.P. Courts Fees and Suits Valuation Act, 1956
and not A.P. Civil Courts Act, 1972. There are several judicial
precedents supporting our view that the value of the relief for
the purpose of Court-fees determines the jurisdiction and we
need not state those plethora of precedents and suffice it to
mention a judgment of the Supreme Court directly on the point
dealing with analogous provision in the Suits Valuation Act,
1887, in S.Rm.Ar.S.Sp. ~Sathappa Chettiar v. S.Rm.Ar.Rm.
Ramanathan Chettiar. It is apt to extract the relevant portion of

the said judgment:

A There can be little doubt that the effect of the
provisions of Section 8 is to make the value for the
purpose of jurisdiction dependent upon the value as
determinable for computation of Court-fees and that is
natural enough. The computation of Court-fees in suits
falling under Section 7(iv) of the Act depends upon the
valuation that the plaintiff makes in respect of his claim.
Once the plaintiff exercises his option and values his claim
for the purpose of Court-fees, that determines the value

for jurisdiction. The value for Court-fees and the value for
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jurisdiction must no doubt be the same in such cases; but
it is the value of the Court-fees stated by the plaintiff that
is of primary importance. It is from this value that the
value for jurisdiction must be determined. The result is
that it is the amount at which the plaintiff has valued the
relief sought for the purposes of Court-fees that
determines the value for jurisdiction in the suit and not

vice versa”

The bench also observed that the grading of the Courts in their
hierarchy has reference to the pecuniary and territorial limits rather
than to the nature and kind of the subject matter which they are
empowered to deal with; the Civil Courts Act does not make any
attempt to define as to what is the value of the suit or the subject
matter of the civil proceeding; it does not also attempt to prescribe the
manner and mode  of .valuation of the suits or Court-fees payable

thereon.

17. A bench of this court also decided the issue by following the full
bench judgment. It isiin Y. VENKATA SESHA REDDY VS. CHEMBATI
KAUSALYAMMA?. The court understood the ruling of the Full Bench to

mean as follows:

“Subject matter is not the same thing as the property, but is
the substance for adjudication and it has reference to the right
which the plaintiff seeks to enforce and the valuation of the suit
depends upon the value of the subject matter thereof and the

same is valued according to the court fees Act.”

Having regard to the aforesaid authoritative pronouncement

made by a Full Bench of this Court and the principles as laid

32007 (6) ALD 561
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thereunder, we are in entire agreement of the principles as laid down
thereunder and we do not find any reason to defer with the same or to
come to any different conclusion. Neither Counsel on either side has
pointed out any other authoritative pronouncement, binding on this
Court, which runs contrary to the principles laid thereunder. In view of
the same, we hold that the principles laid down in KALLA

YADAGIRI’s case (2 supra) holds good.

In conclusion, we hold that it is the value of the reliefs
estimated by the plaintiff that decides the jurisdiction of the
commercial court and not the wvalue mentioned in the MOU.
Consequently the impugned order is set aside and the suit shall be

sent to the appropriate court having jurisdiction.

In the result, the civil revision petition is allowed as indicated
above. As a sequel, the miscellaneous applications, if any, shall stand

closed. There shall be no order as to costs.

C. PRAVAEEN KUMAR, J

T. RAJANI, J
August 3, 2018
DSK



