
THE HON’BLE SRI  JUSTI CE C. PRAVEEN KUMAR 
 

AND 
 

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

CI VI L REVI SI ON PETI TI ON No .1 3 0 1  o f  2 0 1 8  

 

JUDGMENT:  (per Hon’ble Sm t  Just ice T. Rajani)  

 
 

 The order that  is im pugned by the pet it ioners is passed by the 

XXI V Addit ional Chief Judge, City Civil Court , Hyderabad in I .A.No.104 

of 2017 in C.O.S.No.36 of 2016 dated 10.07.2017 dism issing the 

pet it ion filed by the pet it ioners under Order VI I  Rule 11 read with 

Sect ion 151 of the Civil Procedure Code, seeking the court  to reject  the 

plaint , on the ground that  the values specified in the Com m ercial Court  

Act  were not  com plied with. 

 

2. The averm ents in the pet it ion run as follows:  

 The Director of the first  pet it ioner com pany has gone through 

the plaint  filed in O.S.No.36 of 2016. The Court  below has no 

jur isdict ion to entertain the suit , as the Court  is const ituted under 

Com m ercial Courts, Com m ercial Division and Com m ercial Appellate 

Division of High Courts Act , 2015 ( for short  ‘the Act ’) , to decide 

com m ercial disputes of specified value, which shall not  be less than 

one crore rupees or such a higher value as m ay be not ified by the 

Cent ral Governm ent . A reading of Sect ion 2( i)  of the Act  m akes it  

crystal clear that  the plaint iff filed the suit , claim ing that  their  

intangible r ights to the t radem arks have accrued to them  by vir tue of 

the Mem orandum  of Understanding (MOU) , dated 16.03.2013, entered 

between the part ies. The plaint iff est im ated the value of the intangible 

r ights to the t radem arks and sought  for:   
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(1)  Declarat ion, that  there is no infr ingem ent  and/ or passing off 

act ion by the plaint iff at  Rs.1,00,000/ -  

 

(2)  Perpetual injunct ion rest raining the defendant  from  

threatening infr ingement  and/ or passing off act ion by the 

plaint iff,  at  Rs.1,00,000/ -  

 

(3)  Perpetual injunct ion rest raining the defendant  from  m aking 

and execut ing further assignm ent  of the brand names 

m ent ioned therein, at  Rs.1,00,000/ -  

 

(4)  Perpetual injunct ion rest raining the defendant  from  

m anufacturing and selling the brands m ent ioned therein, at  

Rs.1,00,000/ -  and 

 

(5)  Dam ages, at  Rs.10,00,000/ - . 

 

 On the est im ated value of intangible r ights to the t radem arks,  

at  Rs.14,00,000/ - , the plaint iff paid the total court  fee of Rs.26,130/ - .  

Since the specified value of the subject  m at ter of the suit  as est im ated 

by the plaint iff is less than one crore rupees, the suit  is barred by the 

provisions of the Act  and hence, the plaint  is liable to be rejected. 

 

 The respondent  filed counter, contending that  the suit  is filed in 

a proper Court , having proper j ur isdict ion and that  the m arket  value of 

the t radem arks as m ent ioned in the MOU entered into between the 

part ies is Rs.1,90,00,000/ -  and hence, the plaint iff has the jur isdict ion 

to file the suit  before the said Court . With regard to para 6 of the 

pet it ion, the reliefs sought  for in the present  suit , it  is for the Court  to 

declare that  the usage of the t radem arks by the respondent / plaint iff 

by vir tue of MOU entered between the plaint iff and defendant  No.1, 

does not  const itute infr ingem ent  and hence, the respondent  has r ight ly 

invoked the legal rem edy and approached the Court  to declare that  

there is no infr ingem ent . The respondent  also filed a suit  for specific 

perform ance, which is pending adjudicat ion and hence, though the 
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relief sought  by the respondent  am ounts to Rs.14,00,000/ -  only,  

the statem ent  of m arket  value of the intangible property,  

as m ent ioned in the Act , has to be taken into considerat ion, which is 

above one crore and also since the subject  m at ter is ident ified as 

com m ercial dispute under Sect ion 2(c) (xvii)  under the Act ,  

the respondent  has filed the suit  before the proper Court . 

 

 The Court  below, by considering the r ival content ions, held that  

the claim  m ade by plaint iff in the suit  com es under the definit ion of 

Sect ion 12(1) (d)  of the Act  and hence, the pet it ioner has failed to 

prove that  the suit  file by the plaint iff does not  com e under the Act . 

 

3.  I m pugning the said order, this revision is preferred on the 

following grounds:  

 The Court  below failed to see that  the specified value, in relat ion 

to a com m ercial dispute shall m ean the value of the subject  m at ter in 

respect  of a suit  as determ ined in accordance with Sect ion 12 of the 

Act  or which m ay be not ified by the Cent ral Governm ent , whichever is 

higher. The Court  below failed to see that  Sect ion 12 of the Act  defines 

specified value. The Court  below failed to see that  the plaint  discloses 

that  though intangible r ights are claim ed,  the est im ated value of the 

intangible r ights are less than one crore rupees and the Court   below 

failed to appreciate the said fact . On the above grounds, the pet it ioner 

seeks this Court  to set  aside the im pugned order. 

 

4. Heard both the learned counsel. 

 

5. The sole content ion that  is raised by the counsel for the 

pet it ioner is based on his interpretat ion of the word ‘specified value’ 
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under sect ion 12 of the Act . He contends that  specified value, in this 

case, would m ean the value of the reliefs, which are est im ated by the 

respondent / plaint iff.  He contends that  the values est im ated by the 

respondent / plaint iff in respect  of the reliefs sought  for, would com e to 

a total of Rs.14 lakhs and hence, the com m ercial Court  would not  have 

jur isdict ion to entertain the suit  since, the suits, in which the value of 

the subject  m at ter is m ore than one crore alone fall within the 

pecuniary jur isdict ion of a com m ercial court .  

 

6. The counsel for the respondent , on the other hand, contends 

that  the specified value would be the value of the subject  m at ter of the 

suit , which is reflected in the MOU entered into between the part ies, 

which is for Rs.1,90,0,000/ - , but  not  the value of the reliefs claim ed. 

An alternate content ion is that , within the m eaning of sect ion 2( i) (c)  

(xvii)  of the Act , irrespect ive of the specified value, a suit  in respect  of 

t rade m arks, is m aintainable in a com m ercial court .  

 

7. From  the pleadings and the argum ents, we see that  the 

following are the issues that  ar ise for our considerat ion:  

 

1.  Whether the specified value as defined under Sect ion 

12 of the Act  would m ean the value of the subject  

m at ter that  is m ent ioned in the MOU. 

 

2.  Whether irrespect ive of the specified value, the 

com m ercial Court  would have jur isdict ion to t ry the 

cases pertaining to the t radem arks. 

 

I SSUE Nos.1  an d  2 :  

8. Both the issues are taken up for com m on considerat ion as they 

are intertwined and the discussion on any point  would touch upon the 
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other. The term  specified value is defined in Sect ion 12 of the Act .  

Under Sect ion 12(1) (d)  of the Act , the specified value pertaining to the 

relief sought  for in a suit , appeal or an applicat ion, relat ing to an 

intangible r ight , is defined as under:    

“1 2 . Det er m in at ion  o f  Sp eci f ied  Valu e.-  (1)  The Specified 

Value of the subject -m at ter of the commercial dispute in a suit ,  

appeal or applicat ion shall be determ ined in the following 

m anner: -  

 

… 

(d)  where the relied sought  in a suit , appeal or applicat ion 

relates to any other intangible r ight , the m arket  value of the 

said r ights as est im ated by the plaint iff shall be taken into 

account  for determ ining Specified Value;  

 

 Sect ion 2(1) (c) (xvii)  of the Act  specifies,  intellectual property 

r ights relat ing to registered and unregistered t radem arks, copyright ,  

patent , design, dom ain nam es, geographical indicat ions and 

sem iconductor integrated circuits, as com m ercial disputes. 

 

9. The counsel for the pet it ioner relies on two decisions of the 

Hon’ble High Court  of Delhi in GUI NESS W ORLD RECORDS LI MI TED 

v . SABABBI  NMANGAL1  and NOVARTI S AG v . CI PLA LTD.  

[ CS(OS)  No.3812 of 2014 dated 27.11.20015]  to draw support  to his 

content ion that  irrespect ive of the value of the subject  m at ter,   

the suits pertaining to the Tradem arks Act , have to be dealt  with by 

the com m ercial Court .  

 

10. We are afraid that  the aforesaid two decisions would not  help 

the pet it ioner in m aking out  his point , as both the decisions pertained 

                                                            

1
 2016 (66) PTC 341 [DEL] 
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to the interpretat ion of Sect ion 7 of the Act , which deals with the 

jur isdict ion of the com m ercial division of the High Courts. Sect ion 7 of 

the Act  is ext racted hereunder for a quick reference:  

"7 .  Ju r isd ict ion  o f  Com m er cia l  Div ision s o f  H ig h  Cou r t s.-  

All suits and applicat ions relat ing to commercial disputes of a 

Specified Value filed in a High Court  having ordinary original 

civil j ur isdict ion shall be heard and disposed of by the 

Com m ercial Division of that  High Court :  

 

     Provided that  all suits and applicat ions relat ing to 

com m ercial disputes, st ipulated by an Act  to lie in a court  not  

inferior to a Dist r ict  Court , and filed or pending on the original 

side of the High Court , shall be heard and disposed of by the 

Com m ercial Division of the High Court  

…”  

 

11. I n GUI NESS W ORLD RECORDS LI MI TED’s case (supra)  the 

Delhi High Court , by interpret ing Sect ion 7 of the Act  held that  all the 

suits pertaining to the Tradem arks Act  are t r iable by the com m ercial 

division of High Courts, which had ordinary or iginal civil j ur isdict ion. 

The cases under the Tradem arks Act  are t r iable by a Court , which is 

not  infer ior to a Dist r ict  Court . Sect ion 7 of the Act ,  under the proviso, 

lays down that  all suits and applicat ions relat ing to com m ercial 

disputes, st ipulated by an Act  to lie in a Court  not  infer ior to a Dist r ict  

Court  and filed and pending on the or iginal side of the High Court  shall 

be heard and disposed of by com m ercial division of the High Court .   

By vir tue of the said proviso to Sect ion 7 of the Act , the suits and 

applicat ions, which are to lie in a Court  not  infer ior to a Dist r ict  Court , 

are to be heard and disposed of by the com m ercial division of High 

Court , irrespect ive of its pecuniary value. I t  is by vir tue of the said 

proviso that  the High Court  assum es jur isdict ion over a dispute 

relat ing to the Tradem arks Act ,  which specifies that  the disputes under 
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the Act  have to be t r ied by a Court  not  infer ior to a Dist r ict  Court .  

I nterpret ing Sect ion 7 of the Act , in the said m anner, the Delhi High 

Court  held that  the disputes pertaining to the Tradem arks Act  are to 

be t ransferred to the com m ercial division of the High Court .  Sam e is 

the effect  of the decision in NOVARTI S case (supra) . Hence, the 

above two decisions do not  help the pet it ioner in st rengthening his 

content ion that  any dispute pertaining to the Tradem arks Act  falls, 

within the jur isdict ion of a com m ercial Court , irrespect ive of its 

specified value.   

 

12. Sect ion 2 (c)  of the Act  defines com m ercial dispute as a dispute 

ar ising out  of the t ransact ions enum erated in clauses ( i)  to (xxii)  

therein. I f interpretat ion is sought  to be given to Sect ion 2(1) (c) (xvii)  

also has to be given to the other disputes enum erated therein, then 

Sect ion 12 of the Act  would becom e redundant  and obsolete. I n our 

understanding, Sect ion 2(1)  (c)  of the Act  is subjected to Sect ion 12 of 

the Act . The com m ercial dispute defined in Sect ion 2(1) (c)  of the Act  

has to be of the specified value m ent ioned in Sect ion 12 of the Act ,  

unless both the condit ions are fulfilled, a com m ercial Court  would not  

be gaining jur isdict ion over a dispute. 

 

13. The counsel for the pet it ioner contends that  the value 

m ent ioned in the MOU cannot  be t reated as specified value and that  it  

is the est im ated value of the reliefs sought  for by the 

respondent / plaint iff that  has to be considered as the value of the 

subject  m at ter and on such considerat ion, it  has to be held that  the 

com m ercial Court  does not  have jur isdict ion. 
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14. The counsel for the respondent  argues that  Sect ion 12(1) (d)  of 

the Act  is to the effect  that  the relief sought  for in a suit ,  when it  

relates to any intangible r ight , the m arket  value of the said r ights,  

as est im ated by the plaint iff shall be taken into account  for 

determ ining the specified value. For com parison, he seeks the court  to 

read the other clauses under Sect ion 12(1)  of the Act . He contends 

that  if it  is a suit  for recovery of m oney, the due am ount  plus interest  

would form  the specified value under clause (1) , if it  is a relief relat ing 

to m ovable property or to a r ight  therein, the m arket  value of the 

m ovable property, as on the date of filing of the suit , shall be the 

specified value under clause (b) ;  where the relief sought  in a suit  

relates to im m ovable property or to a r ight  therein, the m arket  value 

of the im m ovable property, as on the date of filing of the suit ,  shall be 

taken into account  for determ ining the specified clause under clause 

(c) . 

 He further argues that  it  can be seen that , in all cases,  

while paying Court  fee, the whole of the m arket  value need not  be 

taken. He draws the exam ple, of a suit  for declarat ion, wherein the 

Court  fee shall be in accordance with the specificat ion under Sect ion 

24 of the Court  Fees and Suits Valuat ion Act .  I f the suit  is for 

declarat ion in respect  of m ovable property, the whole of the m arket  

value of the m ovable property shall form  basis and if it  is in respect  of 

im m ovable property, three- fourths of the m arket  value of the 

im m ovable property or rupees three hundred, whichever is higher, 

shall be the basis for com put ing the Court  fees. I f the suit  is for  

declarat ion and consequent ial injunct ion with reference to any 

im m ovable property, the fee shall be com puted on one-half of the 
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m arket  value of the property or on rupees three hundred, whichever is 

higher. By the above subm issions, he persuaded us to understand that  

the m arket  value is different  from  the value that  is taken for 

com put ing the Court  fees. He contends that  the heirarchy of the 

Courts, in term s of pecuniary j ur isdict ion, from  the bot tom , would run 

from  the courts at  the lower rungs of the heirarchy, to the courts at  

the higher rungs, it  being less at  the lower rungs and higher at  the 

higher rungs. The probable idea, according to him , is that  the higher 

courts would be m anned by judges with greater experience. He says 

that  any relief that  a party seeks would relate to the subject  m at ter of 

the suit  and hence it  would be reasonable to think that  the pecuniary 

jur isdict ion has to be relevant  to the value of the subject  m at ter,   

but  not  to the reliefs ar ising therefrom . 

 

 He endeavours to draw a hint  from  sect ion 24(d)  of the Court  

Fees Act , which speaks about  the court  fee being paid on the relief 

sought , as valued by the plaint iff or the court , which ever is higher.  

He says that  it  would be the case whether the subject  m at ter is 

capable of valuat ion or not . He argues that  clause (d)  applies to cases 

other than those specified under clauses (a)  to (c)  of sect ion 24 of the 

Court  Fees Act ;  Clause (a)  relates to the prayer of declarat ion, clause 

(b)  relates to prayer of declarat ion and consequent ial injunct ion and 

clause (c)  relates to  prayer of exclusive r ight  to use, sell,  pr int  or 

exhibit  any m ark, nam e, book, picture, design or other thing and is 

based on infr ingem ent  of such exclusive r ight  and  that , that  would 

br ing further clar ity that  the subject  m at ter and the valuat ion of the 

relief are two different  things.  
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 He contends that  Sect ion 50 of the Court  Fees Act  throws som e 

m ore light  on his argum ent  that  the value for the purpose of 

jur isdict ion and the value for the purpose of court  fee can be the sam e 

or can be different .    

 

15. Though at  a first  blush, the argum ent  of the respondent  seem ed 

to be im pressive, we cannot  uphold any of his content ions, and it  does 

not  take m uch of our t im e, to dism iss those content ions, since the 

issue is no longer res integra.  We are bound by what  the Suprem e 

Court  and a full bench of this Court  has ruled on this issue. I n this suit , 

the respondent / plaint iff seeks reliefs, which ar ise form  the violat ion of 

MOU entered into between the part ies. His reliefs do not  relate to a 

claim  for the am ount  m ent ioned in the MOU but  it  is based on the 

violat ions of the said MOU. 

 

16. Let  us see what  the full bench of this court  held in that  regard. 

I n KALLA YADAGI RI  v . KOTHA BAL REDDY2  the full bench of this 

court  held as under:  

“What  decides the jur isdict ion with regard to a part icular case is 

the nature of the claim  as brought . The plaint iff is bound to 

assess the relief he claims on the basis of the benefit  he seeks 

to obtain by filing of the suit .  For instance, in a suit  for 

redempt ion of mortgage, the valuat ion is on the am ount  due to 

the mortgagee, which is the value of the relief and the suit  is 

not  valued taking the value of the property. So also, in the case 

of foreclosure, the relief is valued on the basis of the total 

am ount  due and not  of the value of the property m ortgaged. I n 

a suit  for part it ion of joint  fam ily property, the value for the 

purpose of jur isdict ion is the value of the share claim ed by the 

plaint iff and not  of the whole estate. I n a suit  for injunct ion 

                                                            

2
 1999 (1) ALD 222 
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sim plicitor, it  is the value of the relief claim ed and not  on the 

value of the property involved. I n a suit  for evict ion against  the 

tenant , the value is the annual rental value and not  the value of 

the property involved. I n a suit  for specific performance of 

enforcem ent  of agreem ent , it  is the considerat ion am ount  

stated in the agreement  which forms the valuat ion of the suit  

and not  the value of the property on the date of the 

presentat ion of the plaint . We need not  mult iply the instances 

and suffice it  to say that  the proper m ethod is to value for the 

Court - fees first  and take that  value for the purpose of 

jur isdict ion, for, value will cont rol the mat ter for Court - fees and 

jur isdict ion. I t  is not  the value of the thing affected that  set t les 

the value of the thing affected that  set t les the value of the 

relief sought , but  it  is the value of the relief sought , which 

determ ines the jur isdict ion. "Subject  m at ter"  is not  the sam e 

thing as property. Subject  mat ter is the substance for 

adjudicat ion and it  has reference to the r ight  which the plaint iff 

seeks to enforce and the valuat ion of the suit  depends upon the 

value of the subject  mat ter thereof and the same is valued 

according to the A.P. Courts Fees and Suits Valuat ion Act , 1956 

and not  A.P. Civil Courts Act , 1972. There are several j udicial 

precedents support ing our view that  the value of the relief for 

the purpose of Court - fees determ ines the jur isdict ion and we 

need not  state those plethora of precedents and suffice it  to 

m ent ion a judgm ent  of the Supreme Court  direct ly on the point  

dealing with analogous provision in the Suits Valuat ion Act , 

1887, in S.Rm .Ar.S.Sp. Sathappa Chet t iar v. S.Rm .Ar.Rm . 

Ram anathan Chet t iar. I t  is apt  to ext ract  the relevant  port ion of 

the said judgm ent :  

 

" ... . ..There can be lit t le doubt  that  the effect  of the 

provisions of Sect ion 8 is to m ake the value for the 

purpose of jur isdict ion dependent  upon the value as 

determ inable for com putat ion of Court - fees and that  is 

natural enough. The computat ion of Court - fees in suits 

falling under Sect ion 7( iv)  of the Act  depends upon the 

valuat ion that  the plaint iff m akes in respect  of his claim . 

Once the plaint iff exercises his opt ion and values his claim  

for the purpose of Court - fees, that  determ ines the value 

for jur isdict ion. The value for Court - fees and the value for 
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j ur isdict ion m ust  no doubt  be the sam e in such cases;  but  

it  is the value of the Court - fees stated by the plaint iff that  

is of pr imary importance. I t  is from  this value that  the 

value for jur isdict ion must  be determ ined. The result  is 

that  it  is the am ount  at  which the plaint iff has valued the 

relief sought  for the purposes of Court - fees that  

determ ines the value for jur isdict ion in the suit  and not  

vice versa”  

 

 The bench also observed that  the grading of the Courts in their  

hierarchy has reference to the pecuniary and terr itor ial lim its rather 

than to the nature and kind of the subject  m at ter which they are 

em powered to deal with;  the Civil Courts Act  does not  m ake any 

at tem pt  to define as to what  is the value of the suit  or  the subject  

m at ter of the civil proceeding;  it  does not  also at tem pt  to prescribe the 

m anner and m ode of valuat ion of the suits or Court - fees payable 

thereon.  

17. A bench of this court  also decided the issue by following the full 

bench judgm ent . I t  is in Y. VENKATA SESHA REDDY VS. CHEMBATI  

KAUSALYAMMA 3 .  The court  understood the ruling of the Full Bench to 

m ean as follows:   

“Subject  mat ter is not  the sam e thing as the property, but  is 

the substance for adjudicat ion and it  has reference to the r ight  

which the plaint iff seeks to enforce and the valuat ion of the suit  

depends upon the value of the subject  m at ter thereof and the 

sam e is valued according to the court  fees Act .”  

 

  Having regard to the aforesaid authoritat ive pronouncem ent  

m ade by a Full Bench of this Court  and the pr inciples as laid 

                                                            

3
 2007 (6) ALD 561 
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thereunder, we are in ent ire agreem ent  of the principles as laid down 

thereunder and we do not  find any reason to defer with the sam e or to 

com e to any different  conclusion. Neither Counsel on either side has 

pointed out  any other authoritat ive pronouncem ent , binding on this 

Court , which runs cont rary to the pr inciples laid thereunder. I n view of 

the sam e, we hold that  the pr inciples laid down in KALLA 

YADAGI RI ’s case (2 supra)  holds good. 

 I n conclusion, we hold that  it  is the value of the reliefs 

est im ated by the plaint iff that  decides the jur isdict ion of the 

com m ercial court  and not  the value m ent ioned in the MOU. 

Consequent ly the im pugned order is set  aside and the suit  shall be 

sent  to the appropriate court  having jur isdict ion.  

I n the result , the civil revision pet it ion is allowed as indicated 

above. As a sequel, the m iscellaneous applicat ions, if any, shall stand 

closed. There shall be no order as to costs.  

 

___________________ 

C. PRAVAEEN KUMAR, J 

 

 

 

__________ 

T. RAJANI , J 
August  3, 2018 
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