
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Rev ision  Case No .5 5 2  o f  2 0 1 8  

ORDER:  

 

 

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

the Code of Crim inal Procedure, 1973, is filed by the 

pet it ioner/ accused, challenging the judgm ent , dated 20.02.2018, 

passed in Crl.A.No.100 of 2016, by the Principal Sessions Judge, 

Kham m am , whereby and whereunder, the judgm ent , dated 

27.05.2016, passed in C.C.No.66 of 2015 by the I I I  Addit ional 

Judicial Magist rate of First  Class, Kham m am , was m odified. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, 

learned Assistant  Public Prosecutor represent ing the respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused would 

subm it  that  no offence is m ade out  against  the 

pet it ioner/ accused under Sect ion 411 of I .P.C.  Both the Courts 

below erred in convict ing and sentencing the pet it ioner/ accused.  

P.W.7, the so-called witness to the seizure, does not  belong to 

that  vicinity.  P.Ws.1 to 3 are highly interested witnesses.  There 

are no direct  witnesses to the alleged offence.  The seizure of 

M.Os.1 and 2 is absolutely false.  Nothing was seized from  the 

possession of the pet it ioner/ accused.  False case is foisted 

against  the pet it ioner/ accused at  the behest  of the accused in 

C.C.No.387 of 2010.  This is a pre-planned im plicat ion of the 

pet it ioner/ accused in the instant  case.  The owner of the 

prem ises from  where M.Os.1 and 2 were alleged to have been 
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seized was not  exam ined by the police.  There is inconsistency in 

the deposit ion of the witnesses and ult im ately prayed to set  

aside the convict ion and sentence recorded against  the 

pet it ioner/ accused for the offence under Sect ion 411 of I .P.C. 

 

4 . The learned Assistant  Public Prosecutor contends that  

there is am ple evidence on record to prove the guilt  of the 

pet it ioner/ accused.  The Court  of Sessions has r ight ly m odified 

the provision of law to Sect ion 411 of I .P.C. and accordingly 

convicted and sentenced the pet it ioner/ accused for the said 

offence.  There is no infirm ity in the im pugned judgm ent  and 

ult im ately prayed to dism iss the Revision. 

 

5 . The point  for determ inat ion is whether the convict ion and 

sentence recorded against  the pet it ioner/ accused by the Court  of 

Sessions for the offence under Sect ion 411 of I .P.C. is liable to 

be set  aside. 

 

6 . The com m ission of theft  of M.Os.1 and 2 by the 

pet it ioner/ accused was reported by P.W.1.  P.W.3 was injured in 

this case and she was shifted to the hospital.  The value of the 

property Rs.75,000/ - .  On 31.01.2015, on the basis of the 

confession m ade by the pet it ioner/ accused, in the presence of 

P.W.7 and another, under Ex.P.4 Panchanam a, M.Os.1 and 2 

were recovered by the police.  M.Os.1 and 2 were ident ified by 

its owner.  There is specific evidence of P.W.1 with regard to the 

confession and recovery of M.Os.1 and 2.  As per the evidence of 

P.W.7, he is a tenant  of P.Satyanarayana.  The 

pet it ioner/ accused is also a tenant  of P.Satyanarayana.  P.W.7 
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test ified without  any cont radict ion about  the recovery of M.Os.1 

and 2 and other weapon of offence.  When there is cogent  and 

convincing evidence of P.W.7, it  cannot  be said that  he did not  

belong to the vicinity and he is a planted witness.  There is no 

record to believe that  M.Os.1 and 2 were not  recovered at  the 

instance of the pet it ioner/ accused.  The Court  below, while 

determ ining the lis,  relied on the decision of the Apex Court  in 

Gu lab  Ch an d  Vs. St at e o f  Mad h y a Pr ad esh 1  and elaborately 

dealt  with the adm issibilit y of the evidence.  The Court  below 

had also relied on Sect ion 114(a)  of the I ndian Evidence Act , 

1872.  There is four days gap between the date of com m ission of 

offence and recovery of M.Os.1 and 2.  The pet it ioner/ accused 

did not  explain as to how he cam e in possession of M.Os.1 and 

2.  The property shown was ident ified by P.W.1 and P.W.8.  The 

Court  of Sessions, after analysing the ent ire evidence, found the 

pet it ioner/ accused guilty of the offence under Sect ion 411 of 

I .P.C. and accordingly convicted and sentenced him  to suffer 

Rigorous I m prisonm ent  for one year and to pay fine of 

Rs.5,000/ - , in default , to suffer sim ple im prisonm ent  for three 

m onths.  The content ions raised on behalf of the 

pet it ioner/ accused do not  deserve any considerat ion.  There is 

am ple evidence on record to believe that  the pet it ioner/ accused 

com m it ted the offence punishable under Sect ion 411 of I .P.C.  

This Court  finds no infirm ity in the im pugned judgm ent  of the 

Court  of Sessions.  The Crim inal Revision Case is devoid of m erit  

and is liable to be dism issed. 

                                                 
1
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7 . Accordingly, the Crim inal Revision Case is dism issed. 

 Miscellaneous Pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed. 

   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

19 th March, 2018 
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