
THE HON’ BLE SRI JUSTICE SURESH KUMAR KAIT 
 

AND 
 

THE HON’ BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 
 

WRIT PETITION No.15085 OF 2010 
ORDER:  (ORAL) 

 
(Per  Hon’ ble Sr i  Just ice Suresh Kumar  Kai t )  

 
 This writ  pet it ion is f iled assailing order, dated 29.04.2010, in O.A. 

No.250 of 2010 passed by the Cent ral Administ rat ive Tribunal, whereby 

the Tribunal while disposing of the O.A. recorded that  it  cannot  be 

interfered at  the interlocutory stage of disciplinary proceedings. It  is 

further recorded that  since the pet it ioner has been considered by the 

DPC, it  is j ust  and proper to dispose of the applicat ion by direct ing the 

disciplinary authority to complete the departmental proceedings within 

a period of one month from the date of  receipt  of a copy of the order.   

 2.  The brief facts of the case are that  the pet it ioner was selected 

in the year 1989 by the Union Public Service Commission and appointed 

to Indian Customs and Cent ral Excise Service Grade A and he j oined 

service on 21.08.1989.  While he was working in the post  of Addit ional 

Commissioner, Off ice of the Commissioner of Customs, Cent ral Excise & 

Service Tax, Hyderabd-IV Commissionerate, Hyderabad, he was 

t ransferred to Coimbatore in the month of April 2010 and he reported at  

Coimbatore in May, 2010.  He has spot less career of 20 years, and 

worked as Deputy Director, Directorate of Revenue Intell igence, 

Bangalore, for three years and received several f inancial rewards close 

to Rs.5,00,000/ - for detent ion of duty evasion and ant i smuggling cases.  

During his tenure, he was posted as Addit ional Commissioner, Guntur 

Commissionerate from 11.09.2003 to 15.06.2006, the said 

Commissionerate had one post  of Commissioner, two posts of Addit ional 

Commissioner and one post  of Joint  Commissioner. From 11.06.2005 to 
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15.06.2006 he was holding Addit ional Charge of the other post  of 

Addit ional Commissioner and the post  of Joint  Commissioner as these 

posts were lying vacant .  During his tenure at  the Commissionerate, 

Guntur, it  has come to the light  that  a case was registered by the 

Cent ral Bureau of Invest igat ion, Visakhapatnam Zone (CBI) against  four 

off icers of Cent ral Excise, Guntur in connect ion with dest ruct ion of 

machinery leading to loss of revenue to the State.  On being int imated 

about  invest igat ion, the Chief Commissioner of Customs & Cent ral 

Excise, Visakhapatnam Zone, issued inst ruct ions to the Commissioner of  

Customs & Cent ral Excise, Guntur Commissionerate, to t ransfer the four 

off icers, who are accused in that  crime, to non-sensit ive posts.  Out  of  

the four off icers, three were working under the Guntur 

Commissionerate, while the fourth off icer viz., V.Bhaskara Rao was on 

deputat ion to Hyderabad-II Commisisonerate under the cont rol of the 

Chief Commissioner of Customs & Cent ral Excise, Hyderabad Zone and 

he was working at  Raj iv Gandhi Internat ional Airport  at  Hyderabad, 

which is a sensit ive post .  Out  of the three off icers working under the 

Guntur Commissionerate, two were working incharge of non-sensit ive 

posts while the third off icer, by name T. Subramanyam, Superintendent , 

was working in the f ield post ing (Sensit ive Post ) i.e. Ongole Range, 

Ongole. 

 3. The Chief Commissioner, Vishakapatnam, vide let ter, dated 

10.10.2005, issued direct ions to post  the said off icers to non-sensit ive 

posts. Accordingly, the two off icers were retained in the non-sensit ive 

post  and T. Subramanyam, who was in a sensit ive post  at  Ongole, was 

t ransferred to Head Quarters Off ice, Guntur, as there was no non 

sensit ive post  at  Ongole.  Insofar as the off icer working on deputat ion at  

the Airport ,  viz.,  V. Bhaskar Rao, is concerned, a let ter was addressed to 
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the Chief Commissioner of Customs & Cent ral Excise, Hyderabad Zone to 

consider shif t ing him from sensit ive charge.  On receipt  of the let ter, 

the Chief Commissioner, ordered immediate repat riat ion of  

V. Bhaskar Rao to Guntur Commissionerate.  Quest ioning the t ransfer 

from Ongole to Guntur, T. Subramanyam, Superintendent , f iled O.A. 

No.946 of 2005 before the Cent ral Administ rat ive Tribunal, Hyderabad 

on the sole ground that  even before he could complete the term of two 

years at  Ongole, he was shif ted from Ongole to Guntur and the O.A. was 

dismissed at  the admission stage.  Thereafter, quest ioning the dismissal 

order, he preferred W.P. No.26463 of 2005 before this Court  arraying the 

Commissioner of Customs & Cent ral Excise, Guntur, as the sole 

respondent  and his main content ion was that  even before he could 

complete the term of two years at  Ongole, he was shif ted from Ongole 

to Guntur.  The aff idavit  in support  of the writ  pet it ion was prepared 

f iled by T.Subramanyam was forwarded by the Standing Counsel of the 

Department  (Assistant  Solicitor General) to the Commissionerate, 

Guntur.  Accordingly, the Superintendent  (Legal) opened a f ile which is 

nomenclated as “ Legal File” .  As per the procedure in vogue, the 

counter was put  up to the Assistant  Commissioner for his vet t ing. 

Thereafter, it  was put  up to the pet it ioner for his vet t ing on 28.12.2005.  

On his vet t ing, the same was f inally vet ted by the Commissioner, 

Guntur, who was the sole respondent  in writ  pet it ion.  In the process, 

the legal f ile along with the draft  counter was cleared by the 

Commissioner, Guntur, on 29.12.2005 and it  was dispatched on 

30.12.2005 to the Standing Counsel for the Department  for his vet t ing.  

Thereafter, a fair counter was prepared and signed by the Assistant  

Commissioner as a deponent , as he was authorized by the Commissioner, 
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Guntur, to do so, and it  was at tested by the Superintendent  (Legal) and 

dispatched to the Standing Counsel on 12.01.2006.   

 4.  It  is further stated that  draft  counter aff idavit  to W.P. No.26463 

of 2005 was prepared, that  too, based on the facts exist ing then and 

which were within knowledge of the off icers, who have vet ted it ,  

including the pet it ioner and there was no mis-representat ion of facts.  

After vet t ing of the legal f ile on 28.12.2005 by the pet it ioner, the 

pet it ioner neither saw it  nor it  was put  to him and all the subsequent  

proceedings with respect  to the case were dealt  with by the 

Superintendent  (Legal) and the Assistant  Commissioner (Legal), t il l  

disposal of the writ  pet it ion.  Meanwhile, on 29.12.2005, proceedings 

dated 22.12.2005 of the Chief Commissioner, Hydeabad, zone were 

received by the Commissionerate, Guntur, and the same was 

acknowledged by the Assistant  Commissioner, Guntur.  By the said 

proceedings, the Chief Commissioner, Hyderabad Zone cancelled his 

previous order dated 08.12.2005 repat riat ing V. Bhaskara Rao, 

Superintendent  to Guntur Commissionerate and a specif ic direct ion was 

issued to post  him to a non-sensit ive place. Based on the proceedings, a 

f ile was opened nomenclat ing the same as “ Establishment  File”  and on 

06.01.2006, the f ile along with a note, was put  up to the pet it ioner for 

his approval. The note in the Establishment  File was to the effect  that  

since repat riat ion of V.Bhaskara Rao, Superintendent , was cancelled and 

he was directed to be posted to a non-sensit ive post , no further act ion 

was proposed on the proceedings dated 22.12.2005 of the Chief 

Commissioner, Hyderabad Zone and upon the approval of that  note by 

the pet it ioner, the same was put  up to the Commissioner on 10.01.2006, 

who, in turn, approved the same.  
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 5.  On 14.03.2006, when the writ  pet it ion came up for hearing, the 

counsel appearing for T.Subramanyam, submit ted cont rary to the 

averment  in the counter aff idavit  that  V.Bhaskara Rao was repat riated 

to Guntur Commissionerate, whereas the said off icer was cont inued at  

the Airport .  Though it  was not  the case of T.Subramanyam in the writ  

pet it ion that  he was being discriminated by t ransferring him from Ongole 

(sensit ive post ) to Guntur (non sensit ive post ) while retaining V.Bhaskara 

Rao at  the Airport .  However, on 22.03.2006, this Court  was informed 

that  though V.Bhaskara Rao was retained at  the Airport , he was posted 

to a non-sensit ive post  at  the Airport .  This Court  took except ion to the 

fact  of non-ment ioning of cancellat ion of repat riat ion and cont inuing 

him at  the Airport  in the counter aff idavit  and also took except ion to the 

way the aff idavit  was at tested and verif ied, accordingly this Court , 

directed init iat ion of contempt  proceedings against  the deponent  and 

the sole respondent  and it  also gave a f inding that  the At testor, being 

the Superintendent  (legal) was unfit  for the post  and directed the copy 

of the order to be forwarded to the Chairman, Cent ral Board of Excise 

and Customs.  

 6. Learned counsel for the pet it ioner submits that  this Court  

dismissed the writ  pet it ion f iled by T.Subramanyam on the plea that  

since CBI invest igat ion was going on, no relief was warranted in the 

mat ter of his t ransfer to Head Quarters, Guntur.   

 7.  Upon said order, the respondent  therein preferred pet it ion for 

review of order, dated 22.03.2006, and during the course of arguments 

in the review pet it ion, the learned Addit ional Solicitor General of India 

made a suggest ion that  he would request  a member of Cent ral Board of 

Excise and Customs, to invest igate into the whole mat ter so that  

appropriate act ion would be init iated against  those who are responsible 
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for the situat ion.  Upon the suggest ion, the orders dated 22.03.2006, 

whereby suo moto contempt  proceedings were sought  to be init iated, 

was kept  in abeyance.  Consequent  on the suggest ion of the Addit ional 

Solicitor General of India, an enquiry was conducted and a report  was 

submit ted.  The fact  of submission of the report  was brought  to the 

not ice of this Court  and on the assurance that  suitable act ion would be 

taken against  the off icers involved, this Court  recalled the order, dated 

22.03.2006 to the extent  of init iat ion of the contempt  proceedings.  

 8.  Learned counsel for the pet it ioner further submits that  in 

consequence thereof, apart  from the pet it ioner, disciplinary proceedings 

were init iated against  the following Off icers: 

 (a) The Assistant  Commissioner (Legal), who was the Deponent  of  

the Counter Aff idavit ,  

 (b) The Superintendent  Legal, who prepared the Counter Aff idavit ,  

 (c) The Superintendent  (Legal), who at tested the Counter aff idavit .   

 (d) The Superintendent  Legal Coordinator Cell,  Hyderabad.  

 9.  Learned counsel further submits that  no disciplinary act ion was 

init iated against  the sole respondent  in that  writ  pet it ion on whose 

behalf  and authorizat ion, the counter af f idavit  was f iled and only an 

administ rat ive warning was given to him vide proceedings dated 

12.06.2006.  Minor penalty proceedings were init iated against  the 

pet it ioner and maj or penalty proceedings were init iated against  the 

Assistant  commissioner (Legal) and three Superintendents.  With respect  

to Superintendent  (Legal), R.Narasimha Murthy, disciplinary proceedings 

were init iated on 14.12.2006 and dropped on 21.05.2009 and with 

respect  to Superintendent  Legal, S.Yadagiri,  disciplinary proceedings 

were init iated on 12.12.2006 and dropped on 07.05.2009.   
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 10. We note, in the counter aff idavit  f iled by the respondents, the 

aforesaid fact  has been neither admit ted nor denied, however, it  is 

specif ically stated in paragraph-14 that  the above contents, being a 

mat ter of  record, need no comments. Moreover, in para-26 of the 

aff idavit  of  the writ  pet it ion, it  is submit ted that  the impugned act ion of 

the respondents in init iat ing and cont inuing minor penalty disciplinary 

proceedings against  the pet it ioner is arbit rary and discriminat ing for the 

reason that  the maj or penalty disciplinary proceedings against  three 

Superintendents have ended in exonerat ion.  But , in para-20 of the 

counter aff idavit  it  is denied that  three Superintendents were 

exonerated and the charges against  Yadgiri were dropped on merit ,  as 

such, only Yadgiri can be said to have been exonerated. Two other 

Superintendents were issued the administ rat ive warning whereas the 

then Assistant  Commissioner (legal) was shown ‘ Government  

displeasure.’   Although the culminat ion of the disciplinary proceedings in 

the above manner does not  cause any material loss to the Charged 

Off icers, it  does not  amount  to their exonerat ion either.  It  is further 

stated that  the pet it ioner would have waited for the conclusion of the 

disciplinary proceedings in his case too would be concluded on merit  and 

in accordance with the principles of natural j ust ice.   

 11.  The fact  remains that  the departmental proceedings were not  

completed against  the pet it ioner due to the interim order passed by this 

Court .  It  is also the fact  that  the counter aff idavit  f iled in the above 

ment ioned writ  pet it ion was signed by the Commissioner, Guntur 

Commissionerate, who has been let  off ,  vide proceedings, dated 

12.12.2006. The pet it ioner j oined at  Guntur Commissionerate on 

11.09.2003 and cont inued t il l 15.06.2006 and the counter aff idavit  was 
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sent  to him for vet t ing on 28.12.2005 and the t ransfer order of V. 

Bhaskar Rao was put  up on 06.01.2006. 

 12.  In view of the facts recorded above, the off icers, who are 

having graver charges than the pet it ioner, were let  off  and others were 

given administ rat ive warning.  The respondents have admit ted that  the 

minor penalty proceedings were init iated against  the pet it ioner and the 

maj or penalty proceedings were init iated against  the above said off icers. 

At  this stage, we have two opt ions, which are as below: 

      1) We may direct  the respondents to complete the departmental 

proceedings; 2) Keeping in view the above facts, the pet it ioner may also 

be let  off  f rom all the charges leveled against  him 

 13.  Since the incident  is of the year 2005 and the present  pet it ion 

is of the year 2010 and at  that  point  of t ime, the pet it ioner was working 

as Addit ional Commissioner, Guntur Commisisonerate and present ly he is 

working as Addit ional Director General, Nat ional Academy of Customs, 

Indirect  Taxes & Narcot ics, Hyderabad.   

 14.  After hearing the learned counsel for the pet it ioner and the 

learned Government  Pleader appearing on behalf  of the respondents, we 

are of the considered view that  since the disciplinary proceedings 

against  the other charged off icers, who were direct ly involved, were 

dropped, the charges against  the pet it ioner are of minor penalty which 

could not  be proved in view of the fact  that  the other off icers having 

graver charges have been let  of f  by the department .  Therefore, we are 

of the considered opinion that  there is no purpose to direct  the 

respondents to complete the departmental proceedings against  the 

pet it ioner.   

 15.  It  is not  in dispute that  the Commissioner, who is the deponent  

of the counter aff idavit  f iled in the above ment ioned writ  pet it ion, was 
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let  off  vide proceedings dated 12.12.2006 who was a higher off icer than 

the pet it ioner and the other off icers as ment ioned above were also let  

off  by issuing administ rat ive warning.  Hence, we are of the considered 

view that  the pet it ioner is not  liable to be issued even warning in the 

present  case since he received the order of t ransfer of V. Bhaskar Rao on 

06.01.2006 whereas the counter aff idavit  came before him for vet t ing on 

28.12.2005 much before issuance of the t ransfer order of the aforesaid 

off icer. 

 16.  In view of the above, the writ  pet it ion is allowed set t ing aside 

the order, dated 29.04.2010 in O.A. No.250 of 2010 passed by the 

Cent ral Administ rat ive Tribunal, Hyderabad Bench and also Memo 

No.31/ 2007 dated 13.03.2008 issued from the f ile F.No.14011/ 83/ 2006-

Ad.V-A, dated 13.03.2008, by the respondents.  No order as to costs.  

 As a sequel thereto, miscellaneous pet it ions, if  any, pending shall 

stand closed. 

___________________ 
SURESH KUMAR KAIT, J 

 
_______________________ 

              ABHINAND KUMAR SHAVILI, J 

February 05, 2018 
KTL 


