
THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 
  

CIVIL REVISION PETITION No.1263 of 2018  

 

ORDER:  

 

This Civil Revision Petition, under Sec tion 115 of CPC, is filed  

c ha lleng ing  the Doc ket Order d t. 20.02.2018 in E.P.No.58 of 2008 in 

O.S.No.476 of 2003 passed  by IV Senior Civil Judge, City Civil Court, 

Hyderabad , on the Memo filed  by the Judgment Deb tor.  

 

It is the c ase of the petitioner tha t the petitioner is the J.Dr in the 

dec ree passed  by the tria l Court in O.S.No.476 of 2003 on the file of III 

Senior Civil Judge, City Civil Court, Sec underabad , and  the sa id  dec ree 

was passed  on 27.07.2007 without notic e to the petitioner and  therea fter 

the petitioner filed  an app lic a tion under Order 9 Rule 13 CPC to set aside 

the ex parte order  d t.27.07.2007 a long with the app lic a tion to c ondone 

delay of more than 200 days and  ac c ord ing ly, delay c ondona tion 

petition was ordered  by the tria l Court on 18.09.2014, sub jec t to deposit 

of ha lf of the dec reta l amount within the time fixed  by the Court 

stipula ted  in the Order and  ac c ord ing ly, the petitioner deposited  the 

amount as d irec ted  and  the petition filed  under Order 9 Rule 13 CPC is 

still pend ing as no Presid ing Offic er was posted  in the Court.  

 

In the meanwhile, the dec ree d t.27.07.2007 was exec uted  by the 

D.Hr and  sa le was held  by the Court on 20.02.2018 a t 03.00 pm and  the 

b id  was knoc ked  down on beha lf of auc tion purc haser, who deposited  

the b id  amount on 06.03.2018.  Therea fter, the petitioner/ JDR filed  a  

Memo informing the Court about c omp lianc e of d irec tion and  in the 

c irc umstanc es sta ted  above, the petition filed  under Order 9 Rule 13 

CPC is pend ing.  But the tria l Court passed  the impugned  Order rejec ting 

the Memo filed  by this Petitioner.  
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Aggrieved  by the Order d t.20.02.2018, the p resent revision is filed  

under Sec tion 115 of CPC ra ising severa l c ontentions, ma inly on the 

ground  tha t the petitioner deposited  the amount as d irec ted  by the 

Court and  c ondona tion of delay was ordered , the Court ought not to 

have rea lise the dec ree amount by ordering  sa le when a  petition under 

Order 9 Rule 13 CPC is pend ing and  tha t a fter deposing ha lf of the 

dec reta l amount by this petitioner, ordering  for sa le to rea lise the 

dec reta l amount is erroneous and  p rayed  to set aside the Order passed  

by the tria l Court.  

 

Undoub ted ly, the c ourt passed  an order d t. 18.09.2014 c ondoning 

delay, sub jec t to deposit of ha lf of the dec reta l amount.  It appears tha t 

the petitioner has c omp lied  with the d irec tions issued  by the Court.  

Sinc e there was no stay under Order 21 Rule 26 CPC, the Court 

p roc eeded  to rea lise the dec ree amount by sa le of the p roperty and  

even the petitioner d id  not file any petition for ad journment of stoppage 

of sa le under Order 21 Rule 69 CPC and  he simp ly filed  a  Memo 

informing the Court about c omp lianc e of the order. When a  sa le was 

held  in the absenc e of stay or ad journment or stoppage of sa le under 

Order 21 Rule 69 CPC, the Court c an p roc eed  to rea lise the dec ree 

amount by sa le of the p roperty and  exerc ise of suc h jurisd ic tion is in 

ac c ordanc e with law. 

  

When a  sa le was held , the c ourse open to the petitioner is to file 

appropria te app lic a tion either under Order 21 Rule 89 or 90 CPC, but not 

by filing  the Memo. Therefore, rejec tion of Memo by Doc ket Order 

c annot be faulted .  

 

When the p roc lamation was made spec ifying  the time and  da te, 

the petitioner would  have taken nec essary steps either under Order 21 

Rule 26 or 69 CPC and  instead  of resorting to suc h p roc edure, the 
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petitioner simp ly filed  the Memo b rining  to the notic e of the Exec uting 

Court about c omp lianc e of the d irec tion to deposit ha lf of the dec reta l 

amount in a  petition filed  for c ondona tion of delay and  tha t would  not 

serve any purpose sinc e the Exec uting  Court c annot go beyond  dec ree.  

Henc e, the Order passed  by the Exec uting  Court is not without 

jurisd ic tion or passed  suc h order in exc ess of jurisd ic tion tha t c onferred  

on it or in exerc ise of jurisd ic tion illega lly or irregula rly to a ttrac t Sec tion 

115 of CPC.  Therefore, the Order passed  by the Exec uting  Court is in 

ac c ordanc e with law and  this Court c annot exerc ise power under 

Sec tion 115 of CPC to set aside the Order passed  by the Exec uting  

Court.  

 

Yet, another lac una  in this c ase is tha t filing  of a  Memo.   No 

jud ic ia l Order c an be passed  on a  Memo sinc e Memo is an intima tion to 

the Court about a  pa rtic ula r fac t.  But, the petitioner invited  an Order on 

the Memo and  c ha llenged  the same in the p resent revision under 

Sec tion 115 of CPC.   As d isc ussed  above, the Order is not c overed  by 

(a ) to (c ) of Sec tion 115 of CPC and  c onsequently, this Civil Revision 

Petition is devoid  of merits and  deserves to be d ismissed .  

 

With the above observa tion, this Civil Revision Petition is d ismissed .  

However, it is left open to the Petitioner to red ress his grievanc e by filing 

appropria te app lic a tion.   

  

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                               M. SATYANARAYANA MURTHY, J

  

Date:   26-02-2018 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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