
 

 

THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.8 2 8  OF 2 0 1 4  

ORDER:-  

 

This court  has heard Sri Tejeswara Rao, learned 

counsel represent ing Sri P.Suresh Kumar, learned counsel 

for the revision pet it ioner. He argued that  the applicat ion is 

filed by the G.P.A. Holder of the original defendant  in the 

suit . According to him , the deponent  did not  receive the 

not ice at  all of filing of the suit  and that  the not ice was sent  

to the wrong address.  Therefore, according to the learned 

counsel for the pet it ioner, the delay occurred.  He subm its 

that  the lower court  wrongly dism issed the applicat ion and 

did not  pass the proper orders in the sam e. According to 

the learned counsel for the pet it ioner, because the principal 

is liv ing in Aust ralia, the delay also occurred. Therefore, it  is 

his content ion that  the order passed by the lower court  is 

unsustainable.  He prays that  the sam e be allowed. 

2 .  This court  not ices that  the order passed by the lower 

court  is a detailed order. The affidavit  filed in support  of the 

applicat ion in the lower court  states that  the pet it ioner  

him self is the defendant  in the suit . This was stated in 

para.1 of the affidavit . I n para.2 of the affidavit , the 

deponent  states that  he is a G.P.A. Holder. I n para.4 the 

G.P.A. Holder states that  he has not  received any not ice in 

the suit  and that  the not ice sent  by the plaint iffs was to the 

wrong address.  As r ight ly not iced by the court , the status 
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of the pet it ioner/ deponent  is not  clearly established. I t  is 

apparent  that  before the applicat ion is filed, no perm ission, 

as contem plated under Rule 32 of Civil Rules of Pract ice, is 

filed in the lower court .  The GPA was also not  filed along 

with revision papers. The GPA which was filed shows that  it  

is executed in July 2010. Thereafter, the deponent  should 

have taken steps to obtain the perm ission of the court  to 

appear as an agent  to the pr incipal.  Therefore, the lower 

court  r ight ly held that  in the absence of any perm ission and 

also due to the failure to file GPA into the court , he has no 

locus standi to file this pet it ion. 

3 .  The lower court  also not iced that  there is absolutely 

no evidence to show that  the deponent ’s wife is current ly  

the owner of the property as averred in para.6 of the 

affidavit .  The said agreem ent  is also supposedly dated 18-

08-2003. The sam e is also not  filed. 

4 .  There is no explanat ion for the delay of 803 days also. 

The Hon’ble Suprem e Court  of I ndia t im e and again has 

clearly drawn a dist inct ion between the cases where there is 

som e delay and cases of huge delay. I n cases of huge 

delay, the sam e should be very carefully explained and the 

court  should also very carefully scrut inize the sam e. I n the 

case on hand, there is vir tually no explanat ion as to why 

the delay occurred.  The status of the deponent  and his 

locus standi to represent  the original party are in doubt . 
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Rule 32 of Civil Rules of Pract ice was not  followed. This 

court  is, therefore, of the opinion for all the above reasons, 

that  no m erits in the revision pet it ion and the sam e is liable 

to be dism issed. 

Hence, the Civil Revision Pet it ion is dism issed. No 

costs. The inter locutory applicat ions pending, if any, shall 

stand closed in consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

06-12-2018 
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