
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.2416 OF 2017  

ORDER: 
 

 

Heard  lea rned  c ounsel and  perused  the rec ord .  

 

Sec ond  p la intiff is the revision petitioner.  O.S.No.102 of 2011 is 

filed  for the relief of dec la ra tion of title and  rec overy of possession.  

The revision petitioner and  the 5th respondent filed  I.A.No.97 of 2017 

to rec a ll D.W.1 for c ross-examina tion by the c ounsel appearing  for 

the p la intiffs.  Through the order impugned  in the revision, the p rayer 

for rec a lling  D.W.1 was rejec ted .  Henc e, the revision. 

 

Mr.L.Prabhakar Reddy, c ounsel for revision petitioner, 

c ontends tha t right to c ross examine is a  va luab le right forming pa rt 

of tria l in a  suit.  Assuming tha t a  few lapses c an be pointed  out 

aga inst the c onduc t of litiga tion by the p la intiffs, the tria l Court 

ought to have examined  putting  the revision petitioner and   

5th respondent on terms and  a fforded  opportunity to c ross examine 

D.W.1.  He further submits tha t this Court if c onsiders rec a lling  D.W.1, 

sub jec t to suc h terms as a re imposed , the c ross-examina tion would  

be c onduc ted  within the time fram stipula ted  by this Court.  Henc e, 

he p rays for setting  aside the order impugned  in the revision. 

 

Mr.V.V.Ramana Rao, c ounsel for respondents,  c ontends tha t 

the revision petitioner unless and  until points out an illega lity 

warranting  interferenc e of this Court under Artic le 227 of the 

Constitution of Ind ia  c annot be a llowed  to p ray for rec a lling  D.W.1 

by imposing some c ond itions.  Mr.Ramana Rao reads the order 

impugned in the revision and  c ontends tha t innumerab le 
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opportunities were g iven and  D.W.1 was not c ross examined  and / or 

a t least an app lic a tion is filed  within reasonab le time from the da te 

of c losing the evidenc e of D.W.1.   

 

The p rayer for rec a lling  a  witness for further examina tion 

either c hief or c ross is norma lly c onsidered  by the tria l Courts to 

further the ob jec tive of fa ir tria l and  to meet the ends of justic e.   

For invoking the jurisd ic tion or insp iring  the Court to exerc ise the 

d isc retion in matters c onc erning d isc retionary relief, a  pa rty must 

ac t with d iligenc e and  must sa tisfy the Court tha t an omission  

in the c onduc t of tria l is beyond  his reac h or c irc umstanc es.   

The c onverse to the above narra tion is tha t the pa rty, if c omes to 

Court in a  c asua l and  c omp lac ent manner, the Court ought not  

to exerc ise its d isc retion or jurisd ic tion in favour of suc h pa rty, 

pa rtic ula rly to the p rejud ic e of the c ontesting  respondents or the 

ongoing tria l.  In this bac kground , let me refer to the c irc umstanc es 

whic h d isentitle for any relief either in the IA or revision.  The c hief 

examina tion a ffidavit of D.W.1 was filed  into Court on 29.10.2014.  

On 22.04.2015, a fter ac c ommodating  12 ad journments, the tria l 

Court was c ompelled  to c lose the evidenc e of D.W.1. On 

10.02.2017, the p resent app lic a tion is filed  for rec a lling  D.W.1.   From 

the above, it is c lea r tha t the revision petitioner d id  not ac t with 

required  d iligenc e.  On the other hand , the revision petitioner is 

c omp lac ently pa rtic ipa ting  in the tria l.  The find ings rec orded  do 

not warrant interferenc e in the d isc retion exerc ised  by the lea rned  

tria l Judge.   
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The revision fa ils and  is, ac c ord ing ly, d ismissed .  The suit is  

of the year 2011.  At the instanc e of revision petitioner, the 

p roc eed ings have been stayed  for c onsiderab le time.  The lea rned  

tria l Judge, henc e, c onsiders exped iting  the hearing  of the suit as 

exped itiously as possib le p referab ly within two months from the da te 

of rec eip t of a  c opy of this order.  

 

The parties if do not c oopera te with the tria l Court in the fa ir 

opportunity a fforded  for c onduc ting  the tria l, the lea rned  tria l 

Judge is g iven liberty to g ive reasons and  p roc eed  in ac c ordanc e 

with law.  There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

30th August, 2018 

Lrkm 
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