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SMT JUSTI CE T. RAJANI  
 

CRI MI NAL APPEAL Nos.4  AND 7 0  OF 2 0 0 7  

 

COMMON JUDGMENT:  

 These appeals are preferred, by the appellants, who are A1 

and A2 before the lower court , aggrieved by the Judgm ent , 

dated 27.12.2006, passed in C.C.No.2 of 2001, by the Court  of 

Special Judge for SPE & ACB Cases, Nellore, by vir tue of which 

the t r ial court  convicted A1 for the offences under Sect ions 7 and 

13(2)  r / w 13(1) (d)  of the Prevent ion of Corrupt ion Act , 1988 ( for 

short , “ the Act ” )  and sentenced him  to undergo RI  for a period of 

six m onths and to pay a fine of Rs.500/ -  for the offence under 

Sect ion 7 of the Act  in default  to suffer SI  for one m onth and he 

was also sentenced to undergo RI  for a period of one year and to 

pay a fine of Rs.500/ -  for the offence under Sect ion 13(2)  r / w 

13(1) (d)  of the Act , in default , to suffer SI  for one m onth;   

and A2 was convicted for the offences under Sect ion 12 and 

13(2)  r / w 13(1) (d)  of the Act  and was sentenced to undergo RI  

for a period of six m onths and to pay a fine of Rs.500/ -  for the 

offence under Sect ion 12 of the Act , in default , to suffer SI  for 

one m onth. He was also sentenced to undergo RI  for a period of 

one year and to pay a fine of Rs.500/ -  for the offence under 

Sect ion 13(2)  r / w 13(1) (d)  of the Act , in default , to suffer SI  for 

one m onth.  

 
2. The facts of the case, as per the com plaint , br iefly, are as 

follows:  

 On 20.04.2000, while PW1 was dr iving his auto t rolley 

bearing No.AP 26 U 1240, it  fell down accidentally on the GNT 
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Road at  Fathekhanpet , Nellore and the passenger therein 

received injur ies and thereafter, the said passenger went  away 

on his own accord. PW1 also went  away without  report ing the 

m at ter at  the police stat ion. The passenger, who received injury, 

gave a report  and the sam e was registered as a case in Crim e 

No.48 of 2000 for the offence under Sect ion 338 I PC at  South 

Traffic Police Stat ion, Nellore. On 25.04.2000 at  04: 00 PM, when 

PW1 was keeping his auto at  AC Center, Nellore, PW6 the Head 

cosntable No.793 of Traffic Police Stat ion cam e there and took 

away the docum ents of the vehicle, dr iving license of PW1 and 

told PW1 that  he was called by A1. Thereafter PW1 inform ed the 

sam e to his father PW2. On the sam e  night  at  09: 00 PM, PW2 

m et  A1. Then A1 told PW2 that  a case was registered against  

PW1 with regard to the accident  of the auto and told PW2 to 

produce PW1. Thereby, on 27.04.2000 at  10: 00 AM PWs.1 and 2 

went  to Traffic Polcie Sat ion and m et  A1 and requested A1 to 

grant  stat ion bail.  Then A1 dem anded a br ibe of Rs.2,000/ -  for 

grant ing bail.  At  the request  of PW2, A1 told them  to provide 

their  auto r ickshaw to take his people free of cost  to 

Kappaladoruvu, to br ing the accused in a case in Crim e No.45 of 

2000 and pay Rs.1,000/ -  as br ibe, within two days. Thereafter, 

A1 gave stat ion bail to PW1 by obtaining the signatures of PWs.1 

and 2 on Ex.P1 bail bond. He obtained the Xerox copies of the 

RC Book, dr iving license and returned the or iginals to PW1. He 

also threatened PWs.1 and 2 that  if the am ount  of Rs.1,000/ -  is 

not  paid, he will not  allow the autos of PWs.1 and 2 to m ove on 

the road and they will be in t rouble. As there was no other go, 
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they sent  their  auto bearing NO.AP 26T 8771 by filling the auto 

with pet rol worth RS.100/ -  with their  dr iver LW13 to 

Kappaladoruvu. I n that  auto, PW6 and another constable went  to 

Kappaladoruvu. As PW1 was not  willing to pay the br ibe, he gave 

a report  to the Deputy Superintendent  of Police, ACB, Nellore at  

03: 00 PM on 27.04.2000. PW7 conducted confident ial enquir ies 

and cam e to know that  A1 is ill reputed as corrupt  and that  PW1 

is not  badly m ot ivated and then on 29.04.2000 at  05: 00 AM he 

registered a case in Crim e No.4/ ACB-0NLR/ 2000 under Sect ions 

7 and 11 of the Act  and subm it ted or iginal FI R to the court  and 

conducted pre- t rap proceedings in the presence of m ediators. 

During the course of pre t rap proceedings, the proposed bribe 

am ount  of Rs.1,000/ -  was tainted with phenolphthalein powder. 

PW7 got  dem onst rated the chem ical react ion  between Sodium  

Carbonate powder and Phenolphthalein powder. He secured 

Sodium  Carbonate Powder and Phenolphthalein powder under 

MOs.1 and 2 and inst ructed PW1 not  to touch the am ount  t ill A1 

further dem ands and to pay the amount  only on further dem and 

by A1 and thereafter to give signal by wearing his cooling 

glasses. Thereafter,  PW1 and the raid party went  to Bose statue 

cent re, Nellore at  about  09: 30 AM. PW1 went  to Traffic Police 

Stat ion, Nellore and approached A1 who was in his room . A2 was 

also present  there. A1 dem anded and accepted the br ibe am ount  

of Rs.1,000/ -  from  PW1 to do official favour with his left  hand 

and handed over the sam e to A2 to keep the sam e with him . 

Then A2, having knowledge that  it  is a br ibe am ount , to assist  

A1 in receiving the br ibe am ount , received the am ount  from  A1, 
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counted the sam e with his both hands and kept  the sam e in the 

r ight  side pocket  of his pant . Thereafter PW1 cam e out  of the 

Traffic Police Stat ion and gave pre arranged signal. Then the raid 

party went  into the m ain hall of the first  floor. A2, who observed 

the ACB raid party, ran into southern room  and threw out  the 

am ount  from  the window. On the inst ruct ions of the DSP, ACB, 

the I nspector detained A2. PW7 got  prepared Sodium  Carbonate 

solut ion in two glass tum blers and requested A1 to r inse his both 

hand fingers in the said solut ion. A1 r insed his hands and the left  

hand gave posit ive result . Thereafter, PW7 got  prepared the 

Sodium  Carbonate Solut ion in another two glasses and 

requested A2 to r inse his both hand fingers in the said solut ion. 

When A2 did so, both hands gave posit ive result . When PW7 

enquired A1 and A2, both of them  adm it ted their  guilt .  During 

the course of invest igat ion, the DSP seized the m aterial objects;  

tainted currency notes from  the sunshade of the window;  

com pared the serial num bers of the notes with the serial 

num bers already noted in Ex.P7, which  tallied;  collected the 

sodium  carbonate powder;  recorded the version of PW1;  

prepared rough sketch of the scene of offence;  arrested  A1 and 

A2 and released them  on bail;  searched the house of A1. The 

Governm ent  accorded sanct ion to prosecute A1 and A2. After 

com plet ion of invest igat ion, the charge sheet  was filed by the 

I nspector of Police.  

 
3. The t r ial court  took the case on file and after com plying 

with all the legal form alit ies, fram ed charges against  the accused 

for the offence under Sect ions 7 and 13(2)  r / w 13(1) (d)  of the 
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Act  against  A1 and under Sect ions 12 and 13(2)  r / w 13(1) (d)  of 

the Act  against  A2. The accused pleaded not  guilty and claim ed 

to be t r ied.  During the course of t r ial, PWs.1 to 9 and Exs.P1 to 

P18, and MOs.1 to 9 were m arked.  The accused was quest ioned 

about  the incr im inat ing circum stances appearing against  him  in 

the evidence of prosecut ion witnesses, when he was exam ined 

under Sect ion 313 Cr.P.C. He denied the t ruth of the evidence 

and on his behalf, no oral evidence was adduced, but  Ex.D1 was 

m arked. 

 
4. After considering the evidence and m aterial on record,  

the lower court  passed the im pugned judgm ent , convict ing the 

accused, as aforem ent ioned. 

 
5. Aggrieved by the said judgm ent , this appeal is preferred 

on the grounds that  the court  below ought  to have held that  the 

prosecut ion failed to prove the offence against  the appellant  

under Sect ions 12 and 13(2)  r / w 13(1) (d)  of the Act ;  the court  

below ought  to have held that  the evidence adduced by the 

prosecut ion does not  establish the guilt  of the appellant  also in 

view of the fact  that  PWs.1 and 2 turned host ile and the 

prosecut ion failed to prove the guilt  of the appellant ;  the court  

below ought  to have held that  the t rap m ahazar is a false one 

and there is no recovery of MO3;  the court  below ought  to have 

taken note of the m aterial discrepancies between the evidence of 

m ediators, the DSP and the t rap m ahazar;  the court  below ought  

to have held that  the colour test  is of no consequence in view of 

the fact  that  there is no evidence of handing over m oney to the 
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appellant  and also the statem ent  of PW1 under Sect ion 164 

CrPC;  the court  below ought  to have held that  non-exam inat ion 

of m aterial witnesses is fatal to the case of the prosecut ion;  the 

court  below ought  to have held that  the sanct ion order is 

defect ive and sim ilar ly taking cognizance of the case is also 

defect ive;  the court  below ought  to have held that  the alleged 

product ion of tainted currency notes MO3 by the appellant  on 

the direct ion of the DSP is illegal;  the court  below ought  to have 

held that  the charge sheet  filed by the I nspector of Police, ACB, 

Nellore is not  in accordance with law and the I nspector of police 

is not  com petent  to file the charge sheet . 

 
6. Heard the counsel for the appellant  and the learned public 

prosecutor. The counsel for the appellants contends that  the 

prosecut ion ut ter ly failed to prove the dem and allegedly m ade 

by the accused since PW1 did not  support  the case of the 

prosecut ion and hence, nothing rem ains in the case, but  the 

lower court  on assum pt ions and presum pt ions awarded 

convict ion to the accused.  

 
7. The Public Prosecutor, on the other hand, contends that  

even if the dem and is not  proved, if the fact  of acceptance of the 

tainted am ount  is proved, presum pt ion under Sect ion 20 of the 

Act  com es into operat ion and with the help of the other evidence 

on record, convict ion can be awarded to the accused. 

 
8. Based on the above argum ents and the m aterial on record, 

the following points are fram ed for considerat ion:  
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1)  Whether the prosecut ion could prove the dem and m ade by 

the accused and if not , whether the proof of acceptance 

would suffice to render a verdict  of guilt  to the accused 

and whether in this case there is any proof of acceptance. 

2)  Whether the judgm ent  of the court  below is sustainable. 

3)  To what  result . 

 
POI NT Nos.1  AND 2 :  -  

 
9 The Public Prosecutor relies on a judgm ent  of the Apex 

Court  reported in M.Nar sin g a Rao  v . St at e o f  A.P.1  

in support  of his content ion that  proof of acceptance by the 

accused would suffice. The Suprem e Court  explained the word 

‘m ay presum e’ and ‘shall presum e’ and discussed about  the 

illust rat ion (a)  to Sect ion 114 of the I ndian Evidence Act , 1872, 

which allows the court  to presum e that  ‘a m an, who is in 

possession of the stolen goods soon after the theft  is either the 

thief or has received the goods knowing them  to be stolen, 

unless he can account  for his possession.’ I t  held that  said 

illust rat ion can profitably be used in the context  therein as well 

when prosecut ion br ings reliable m aterials that  appellant ’s 

pocket  contains phenolphthalein sm eared currency notes for 

Rs.500/ -  when he was searched by the DSP, ACB. I t  was further 

held that  that  by itself m ay not  or need not  necessarily lead to a 

presum pt ion that  he accepted that  am ount  from  som ebody else 

either stuffing those currency notes into his pocket  or stealthily 

insert ing the sam e therein. I t  observed that  the other 

                                                 
1
  2001 Cri.L.J.515 



 10 

 

circum stances, which have been proved in this case and those 

preceding and succeeding the searching of the tainted currency 

notes are relevant  and useful to help the court  to draw a factual 

presum pt ion that  appellant  had willingly received the currency 

notes. The court  also observed that  the presum pt ion under 

Sect ion 4(1)  of the P.C.Act  is a rebut table presum pt ion.  

Hence, from  the above, it  can be understood that  if there 

are proved facts, which would help the court  to draw factual 

presum pt ion that  the appellant  willingly received the currency 

notes, certainly, the accused can be held guilty. 

10. The counsel for the appellant  relies on a subsequent  

judgm ent  of the Suprem e Court  reported in P.Sat y an ar ay an a 

Mu r t h y  v s. St at e o f  A.P.2 ,  which was rendered by the three 

judges of the Suprem e Court , wherein it  was held that  the proof 

of dem and of illegal grat ificat ion is a gravam en of the offence 

under Sect ions 7 and 13(1) (d) ( i)  and ( ii)  and in the absence 

thereof, the charge thereof would fail.  I t  also held that  m ere 

acceptance of any am ount  allegedly by way of illegal grat ificat ion 

was recovered thereof dehors the proof of dem and, ipso facto,  

would thus not  be sufficient  to br ing hom e the charge under 

these two sect ions of the Act  and as a corollary, the failure of 

the prosecut ion to prove the dem and for illegal grat ificat ion 

would be fatal and m ere recovery of the am ount  from  the person 

accused of the offence under Sect ion 7 or 13 of the Act  would 

not  ent it le his convict ion thereunder. 

 

                                                 
2
  (2015) 10 SCC 152 
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11. The other ruling relied upon by the counsel for the 

appellant  is reported in B.Jay ar a j  v . St at e o f  An d h r t a  

Pr ad esh 3,  which is also rendered by three judges of the 

Suprem e Court  and is also to the sam e effect . I t  was also held 

that  for a presum pt ion under Sect ion 20 to be drawn, 

precondit ion is that  grat ificat ion should be received for doing or 

not  doing official act  and it  cannot  be raised in the absence of 

proof of acceptance. I t  held that  proof of acceptance of 

grat ificat ion is an essent ial pre-condit ion for raising a 

presum pt ion under Sect ion 20.  

 
 Hence, from  the above ruling, it  can be understood that  

the presum pt ion under Sect ion 20 can be invoked on the proof 

of acceptance of grat ificat ion and since the presum pt ion is 

rebut table, the burden would lie on the accused to prove 

otherwise. 

 
12. The ruling relied upon by the counsel for the appellant  

reported in N.Su n k an n a v . St at e o f  An d h r a Pr ad esh 4,   

is a case in which the com plainant  him self had disowned his 

com plaint  and turned host ile. The Suprem e Court  observed that  

there is no other evidence to prove that  the accused had m ade 

any dem and and without  proof of dem and, the sam e would not  

const itute the offence under Sect ion 7. I t  was further held that  

unless there is proof of dem and of illegal grat ificat ion, proof of 

acceptance will not  follow, legal presum pt ion under Sect ion 20 

hence cannot  be drawn.   

                                                 
3
  2014(2) ALD (Crl.) 73 (SC) 

4
  2015 AIR SCW 6764 
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13. I n the light  of the above rulings, the evidence of the 

witnesses has to be evaluated with close circum spect ion and 

st r ict  scrut iny.  

 PW1, who is the com plainant , deposed that  he owned one 

auto t rolley and  has a licence to dr ive auto and used to dr ive 

the sam e. On 20.04.2000, he was driving the auto t rolley and 

reached Fathekhan pet , Nellore. When he applied sudden breaks, 

the vehicle turned and fell down. The passenger t ravelling in his 

auto sustained injur ies. He stood up and went  away. He also 

went  away with his auto. On 25.04.2000 at  about  04: 00 PM,  

when he was at  the AC Statue, Nellore with his vehicle, two 

constables of Traffic Police Stat ion cam e to him  and inform ed 

him  that  a case was registered against  his auto and took his 

dr iving licence and C Book and he was inform ed that  he should 

m eet  the t raffic SI , Basheer. He reported the m at ter to his father 

and his father went  and m et  the SI  and his father inform ed him  

that  he was asked by the SI , Basheer to send him  to the Police 

stat ion, Traffic, as there was a case registered against  him .  

On 27.04.2000, he along with his father, went  to the police 

stat ion and m et  the SI , who is the accused. The accused 

obtained signatures of his father and him self and granted stat ion 

bail.  The bail bond was m arked as Ex.P1. The original license and 

C Book were returned to him  by keeping the xerox copies of the 

sam e with A1. They cam e back to the bus stat ion. A1 did not  

dem and any br ibe from  him . A1 did not  ask him  or his father to 

send their auto freely for his staff. At  the instance of the Motor 

staff at  the auto stand, he presented reported to the ACB 
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officials, alleging that  the accused dem anded bribe to grant  

stat ion bail.  At  about  06: 00 AM on 29.04.2000, two ACB 

constables cam e to him  and asked him  to com e to the ACB 

officials, Nellore by br inging Rs.1,000/ -  to pay to the accused as 

br ibe. The people at  auto stand gave Rs.1,000/ -  to him . He went  

to the ACB office along with the said m oney. He was inst ructed 

to pay the said m oney to the accused, if he dem ands for the 

sam e. As such, while him self and other persons were proceeding 

to the t raffic police stat ion, the jeep was stopped at  the auto 

stand near the Bose statute, Nellore. He was dropped from  the 

jeep and he was further inst ructed to pay the said m oney to A1 

and in case he accepts the sam e, to give signal by wearing his 

spectacles available in his pocket . While he was proceeding to 

the t raffic stat ion to m eet  the accused, his father cam e from  the 

direct ion of Bose statue. His father inst ructed him  to handover 

the copy of the insurance policy to A1, since the sam e was not  

handed over to him  earlier. His father handed over the said 

policy copy to him  and kept  the said policy copy in his shirt  

pocket . He went  inside the t raffic police stat ion, which was  

upstairs. The police constable, who cam e in opposite direct ion to 

him  and who was ident ified as A2, enquired him  whether he 

brought  the copy of the I nsurance Policy. PW1 handed over the 

copy to  A2 and while he was com ing back, one ACB official 

cam e and asked him  whether he handed over the m oney to A1 

and he replied that  he did not  hand over. He abused him  and 

asked him  to go away. Therefore, he went  away. He handed 

over the tainted currency notes to the ACB officials. 
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Subsequent ly, he went  on cam p. A1 did not  dem and for 

grat ificat ion and did not  receive Rs.1,000/ -  from  him . He also 

gave a statem ent  before the Magist rate, Nellore. He volunteered 

to say that  he was taken to the ACB Office after he gave a 

statem ent  before the Magist rate and he was beaten black and 

blue for not  giving a statem ent  before the Magist rate as 

inst ructed by the ACB Officials. After he was declared host ile by 

the prosecut ion, he was cross-exam ined. He adm it ted that  in 

Ex.P2 he m ent ioned that  he was dem anded by A1 to pay a br ibe 

of Rs.1,000’/ -  and he was also inst ructed to send his auto freely 

for the use of his staff. He  denied the suggest ion that  he him self 

presented Ex.P2 to the DSP ACB and he was not  inst ructed by 

the auto staff, to present  such a report . 

 
14. PW2, who is the father of PW1, also spoke on the sam e 

lines as that  of PW1. PW3, who is one of the m ediators in the 

t rap proceedings, deposed in his evidence, that  by the t im e, he 

went  to the office of the DSP, ACB, two inspectors were present . 

He further deposed that  the DSP called him self and another 

m ediator inside the room  and later he called one person from  

outside, who is the com plainant . He read over the contents to 

the com plainant  (PW1)  and he acknowledged the correctness of 

the contents. The DSP quest ioned PW1 whether he brought  the 

m oney and he answered in the affirm at ive. He handed over the 

currency notes to one constable, who counted the sam e and 

kept  aside. On the inst ruct ions of the DSP, the constable applied 

Phenolphathelin Powder to the said currency notes and they 

were given to PW1 with appropriate inst ruct ions. Then they 
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proceeded to the office of the accused. PW1 proceeded to the 

t raffic police stat ion, which is located in the first  floor of CCS 

Police Stat ion. They received signal relayed by Bhaskar Rao at  

09: 40 AM. All of them  together went  to the police stat ion.  

PW1 was found at  the m ain gate and the DSP inst ructed him  to 

stay at  that  place. They found one constable running into the 

room  in the southern side and throwing som ething through the 

window. The DSP inst ructed another I nspector, P.Venkata Ram i 

Reddy, to go to the ground floor and observe what  had been 

thrown out  by the constable through the window. The DSP 

inst ructed another constable to observe the other persons in the 

room . He, along with the DSP and another constable, went  into 

the room  of Traffic SI , who was writ ing som ething by sit t ing in 

front  of the table. The t raffic SI  shivered on seeing the DSP.  

The DSP int roduced him  to the accused. The accused r insed his 

r ight  hand fingers into the solut ion contained in one glass 

tum bler and there was no change in the colour of the solut ion 

and then A1 r insed his left  hand fingers into the solut ion 

contained in another glass tum bler, which turned into light  pink 

colour. The DSP quest ioned A1 as to what  happened and he kept  

quite. After som et im e he gave his version, which was 

incorporated in the m ediators report . Consequent  to the 

statem ent  of A1, the DSP asked the I nspector, ACB to call the 

Traffic constable who threw away som ething through the window 

and the 2nd m ediator Narayana. Both of them  cam e into the 

room  of A1. The DSP ascertained the part iculars of the said 

constable, who is A2. The test  was also conducted to his fingers, 
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which yielded posit ive result . When A2 was quest ioned, he gave 

his version and he was asked to show as to what  was thrown by 

him  through the window. A2 lead them  to the ground floor they 

found currency notes on the sun shade of the window.  

All of them  entered into the room  of A1. The DSP seized the 

currency notes. 

 
15. PW4, who is the Junior Assistant , Panchayat  Raj ,  

S.E.Office, Nellore, who earlier worked in the sam e capacity in 

RWS Division, Nellore and who is also one of the m ediators,  

also corroborated the evidence of PW3. He is the person who 

was inst ructed to go and verify as to what  A2 threw away 

through the window. He ident ified A2 before the court .  On the 

inst ruct ions of the DSP, A2 climbed the bonnet  of the car, which 

was parked by the side of the window and A2 picked out  the 

tainted currency notes and he handed over the sam e to PW3 on 

the inst ruct ions of PW3.  

 
16. PW5 is the t raffic Police, Nellore during the relevant  period. 

He deposed that  on 29.02.2004, he was on duty at  Northern  

t raffic Police, Nellore. He was in the writers’ room . At  09: 40 AM, 

A2 cam e to the window of the said room  in hurr ied m anner. 

Thereafter, two persons cam e there. He was apprehended by the 

ACB Officials. 

 
17. PW6, who is a police constable working in the t raffic police 

stat ion, Nellore, during the relevant  period, deposed that  as per 

the orders of their  CI , he was under the handover of A1 in 2000. 

On 21.05.2000, A1 directed him  to br ing an auto bearing  
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No.AP 26U1240, which was at  AC Cent re. When he was 

quest ioned by Spl.P.P. with regard to the date, he stated that  he 

worked upto 14.05.2000 and again he states that  he does not  

rem em ber the date. When A1 directed him  to br ing the auto,  

he again says it  was on 27.04.2000. He inform ed PW1 that  a 

case was registered against  him  and that  he was inst ructed to 

br ing the dr iving licence and RC book and insurance policy to the 

police stat ion. He handed over the sam e to A1. Two days 

thereafter A1 inst ructed him  to go along with A2 to brahm adevi 

and to br ing the accused who are involved in a t ractor accident , 

in an auto. As such, they were brought  to the police stat ion.  

He does not  know as to what  happened to the case filed agaisnt  

PW1 or whether the people of PW1 cam e to A1 or not . Then he 

was declared host ile by the prosecut ion.  

I n the cross-exam inat ion done by the Public Prosecutor, it  

was put  to him  that  he stated before the DSP, ACB that  on 

25.04.2000 at  10: 00 AM when he was at  the t raffic police 

stat ion, PW1, who is the accused in cr im e no.48 of 2000 under 

Sect ion 338 I PC, along with his father, cam e to t raffic police 

stat ion and m et  A1 and he does not  know what  they talked. 

Hence, the said adm ission taken from  the evidence of PW6 

would only show that  the case of the prosecut ion is that  he does 

not  know as to what  t ranspired between the accused, PW1 and 

his father.  

 
18. PW7 is the person, who enquired about  the incident  of 

PW1 and the accused. He being the DSP, ACB, Nellore, spoke 

about  the pre and post  t rap proceedings. PW8 is the reserve 
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I nspector, Traffic Circle, Nellore, who knows A1 and A2. 

According to him , A1 is the SI  of police, A2 is the police 

constable in their  police stat ion. He states that  no books would 

be m aintained for arrest  cards as the books are not  provided by 

the Governm ent . They will take photo copies of arrest  cards 

according to APPPM. Whenever a person was arrested in a t raffic 

case, the or iginal arrest  card will be sent  to court  and the 

duplicate will be sent  to DCRB and  for bail bonds also there is 

no book. He further deposed that  on 28.04.2000, A1 availed 

casual leave, he applied for the sam e on 27.04.2000. I t  was 

entered in the CL register. He reported to duty on the m orning of 

29.04.2000. A1 was not  subm it t ing the GD of his m ovem ents 

regular ly.  PW9, who worked in the vigilance and enforcem ent  

departm ent , AP Secretar iat , Hyderabad, obtained sanct ioned 

orders to prosecute the accused. 

 
19. From  the above evidence, it  can be believed that  certainly, 

the accused have com e into contact  with the tainted am ount , but  

as to who accepted the said am ount  is not  clear. According to 

PW1, he did not  give any am ount  to the accused. According to 

him , he gave tainted am ount  to the ACB officials. But  it  is 

obvious that  PW1 is deposing falsely as there is am ple evidence 

to say that  accused No.2 threw the tainted am ount  through the 

window. According to PWs.1 and 2, there is no dem and m ade by 

the accused. But  the evidence proves that  A1 and A2 cam e into 

contact  with the tainted am ount , but  in the absence of any 

evidence as to who accepted the said am ount , it  cannot  be said 

that  the fact  of acceptance by any of the accused is proved,  
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when alone the presum pt ion under Sect ion 20 of the Act  would 

com e into operat ion.  

 
20. The evidence of PW3 that  it  is one J.Bhaskar Rao, who 

gave the pre arranged signal, lends som e support  to the 

evidence of PW1 that  he did to give any am ount  to the accused. 

When it  is PW1, who had to relay the pre arranged signal, as to 

why such Bhaskar Rao, who is a police official, had to relay the 

pre-arranged signal, is not  explained. The said Bhaskar Rao was 

also not  exam ined as a witness in order to explain the said fact .  

Neither did the invest igat ing officer PW7 explain about  the sam e. 

The Mediators report  Ex.P13 would show that  the said Bhaskar 

Rao was inst ructed to proceed behind the com plainant  and stay 

at  a convenient  place near the t raffic police stat ion to relay the 

signal of the com plainant  if he com es. Hence, unless said 

Bhaskar Rao was exam ined as a witness, it  cannot  be known 

whether he relayed signal on the signal given by the 

com plainant , as per the inst ruct ions given to him . 

 
21.  Further, the tainted am ount  is not  recovered from  the 

possession of any of the accused and the sam e was recovered 

from  the sun shade, through A2. The confession of A1 was 

recorded in the Mediators proceedings. His confession shows that  

PW1 him self paid Rs.1,000/ -  as per his earlier prom ise and he 

received the am ount  with his left  hand and gave the sam e to A2,  

who received and kept  it  with him . He further stated that  the 

auto r ickshaw driver gave the amount  voluntar ily and that  he did 

not  dem and the am ount . Hence, even in the m ediators report  
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the version of A1 seem s to be that  there was no dem and m ade 

by him . But , however, he adm it ted the acceptance. But  in the 

court , the defence of the accused is that  he did not  give any 

such version to the DSP, ACB. The m ediators report , as it  is, 

cannot  be accepted as substant ive evidence unless it  is proved. 

 
22. Apart  from  all the above facts, the fact  that  PW1 in his 

statem ent  recorded under Sect ion 164 CrPC also gave the sam e 

version, which he gave before this court , would add som e 

st rength to his evidence. One clinching aspect  is that  the 

com plainant  was released on stat ion bail im m ediately by A1,  

in which circum stance there will not  be any scope for dem and for 

the purpose of grant ing bail.  The FI R registered against  the 

com plainant  is on 20.04.2000 and the bail granted to the 

com plainant  is on 27.04.2000. There is absolutely no record 

pertaining to the date of grant ing bail to the com plainant .  

The bail bond, which is filed in the court , does not  bear any date, 

underneath the signature of the concerned person. Though there 

is one date m ent ioned as 29.04.2000 and even if the sam e is 

taken as the date on the bail bond, the fact  rem ains that  the 

com plainant  approached the ACB on 27.04.2000, which is the 

date on which the com plainant  went  to the stat ion to m eet  the 

accused. Hence, unless he is granted bail on 27.04.2000,  

he would not  be in a posit ion to approach PW7 on 27.04.2000. 

There is absolute am biguity in the case of the prosecut ion. 

 
23. Hence, in view of the failure of the prosecut ion to prove 

the dem and and also the acceptance by the accused and also the 
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pendency of any official favour from  the accused, m erely by 

invoking the presum pt ion under Sect ion 20 of the Act , the guilt  

of the accused cannot  be concluded. 

 
32. Accordingly, points 1 and 2 are answered.  
 
 
POI NT No .3 :  -  

 
33.  I n the result , the Crim inal Appeals are allowed set t ing 

aside the convict ion and sentence, im posed against  the 

appellants, by Judgm ent , dated 27.12.2006, passed in C.C.No.2 

of 2001, by the Court  of Special Judge for SPE & ACB Cases, 

Nellore. Consequent ly, the appellants are acquit ted of the 

charges leveled against  them . The appellants shall be set  at  

liberty forthwith, if not  required in any other cr im e. The fine 

am ount , if any, paid by the appellants shall be refunded to them .  

 
 As a sequel, the m iscellaneous applicat ions pending, if any, 

shall stand closed.   

 
_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
October 31, 2018 
LMV 


