
 HON’BLE SRI JUSTICE P. KESHAVA RAO 

                     CRIMINAL REVISION CASE No. 597 of 2015 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner and  the sec ond  

respondent. 

 The p resent c rimina l revision c ase is filed  aggrieved  by the orders 

da ted  08.12.2014 passed  in M.C.No.210 of 2011 on the file of the Court 

of the Judge, Family Court-c um-IV Add itiona l Distric t and  Sessions 

Judge, a t Vijayawada  to the extent of d ismissing  the ma intenanc e 

c ase aga inst the petitioner herein. 

 The fac ts of the c ase a re tha t the petitioner is the lega lly 

wedded  wife of the sec ond  respondent.  Their marriage was 

performed  on 08.03.2000 a t Vijayawada  as per the rites and  c ustoms 

preva lent in their c ommunity.  At the time of marriage, the petitioner’ s 

pa rents gave Rs.1,00,000/ - towards pasupu kumkuma to the sec ond  

respondent and  a lso p resented  20 sovereigns of gold .  The sec ond  

respondent sold  away the gold  ornaments of the petitioner a fter the 

marriage.  He developed  ill-will towards petitioner and  used  to bea t 

her without any c ause.  The sec ond  respondent a lso demanded  the 

petitioner to b ring Rs.50,000/ - from her fa ther.  In the month of 

Dec ember, 2010, sec ond  respondent d rove her away from the 

matrimonia l home.  The petitioner filed  a  c omp la int and  it was 

numbered  as DVC No.18 of 2010.  The sec ond  respondent is working  in 

Kuwa it in the past and  now he is working  in Vijayawada .  He is ea rning  

Rs.25,000/ - per month.  The sec ond  respondent filed  c ounter admitting  

the rela tionship  with the petitioner but denied  the materia l averments 

and  c ontended  tha t the petitioner and  the sec ond  respondent lived  
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for one year in Vijayawada  a fter the marriage and  subsequently 

shifted  the family to Hyderabad .  Even in Hyderabad , they lived  

happ ily for one year.  Therea fter, the petitioner used  to demand  to 

lead  a  luxurious life and  expressed  her d isinterestedness towards the 

sec ond  respondent.  She used  to quarrel with the sec ond  respondent 

on eac h and  every trivia l issue.  She used  to leave to her pa rents’  

house leaving the c hild ren with the sec ond  respondent.  In fac t, the 

sec ond  respondent spec ific a lly sta ted  in the c ounter tha t the 

petitioner is owning immovab le p roperty and  she is getting inc ome of 

Rs.1,00,000/ - apart from doing a  job  in p riva te organiza tion and  getting  

sa la ry of Rs.5,000/ - per month.  The lea rned  Family Judge, a fter enquiry 

a llowed  the ma intenanc e c ase in pa rt by orders da ted  08.12.2014 

d irec ting  the sec ond  respondent to pay a  sum of Rs.2,000/ - per month 

eac h to the petitioners 2 and  3 therein towards ma intenanc e from the 

da te of the order.  However, the c la im of the petitioner was d ismissed .  

Aggrieved  by the same, the p resent c rimina l revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioner would  c ontend  

tha t the petitioner is not a  world lywise person; without knowing the 

imp lic a tions, admitted  tha t she is working  in L.I.C. offic e, In fac t, her 

fa ther used  to work in L.I.C.  and  she used  to visit the offic e now and  

then.  He a lso c ontended  tha t the sec ond  respondent fa iled  to p rove 

tha t the petitioner is working in the L.I.C. offic e and  how muc h she is 

ea rning per month.  In the absenc e of p roof from the sec ond  

respondent, the Family Judge c ommitted  an error in dec lining  to grant 

ma intenanc e to the petitioner.  Per c ontra , the lea rned  c ounsel 

appearing  for the sec ond  respondent submitted  tha t in the c ounter 

filed  by him in the ma intenanc e c ase, he spec ific a lly sta ted  tha t the 

petitioner is owning immovab le p roperty apart from doing a  job  in a  
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priva te organiza tion and  getting  inc ome of Rs.1,00,000/ - per month on 

the agric ultura l land  and  Rs.5,000/ - per month towards sa la ry.   

In the light of the above sa id  p lead ings, the issue tha t c rops up  

for c onsidera tion is: 

Whether the petitioner is entitled for maintenanc e? 

The basic  ingred ient for g rant of ma intenanc e is tha t the 

petitioner is not in a  position to ma inta in herself and  without there 

being any sourc e of inc ome.  Though in the ma intenanc e c ase the 

petitioner has not p leaded  tha t she is working in L.I.C., in the c ounter 

the sec ond  respondent has c a tegoric a lly p leaded  tha t the petitioner is 

getting  sa la ry of Rs.5,000/ - per month working  in a  p riva te organiza tion.  

It is relevant here to mention tha t in the c ross examina tion, the 

petitioner has admitted  tha t she has been working as pa rt time 

emp loyee in L.I.C. Offic e, Basant Road , Vijayawada .  However, she 

fa iled  to p roduc e as to in whic h c apac ity she is working  as an 

emp loyee in the L.I.C. Offic e and  wha t is the monthly sa la ry.  In the 

absenc e of the same, it c annot be sa id  tha t the inc ome wha tever the 

petitioner is getting , is suffic ient for her basic  needs or not.  Tha t apart, 

when onc e the petitioner admits tha t she is working as an emp loyee in 

L.I.C. offic e as pa rt time, the initia l onus lies on her to p rove with regard  

to the sa la ry she is d rawing per month.  However, she has not c hosen 

to file the same in the Court below.  In these c irc umstanc es, when the 

petitioner is having the best ava ilab le evidenc e with her to p rove with 

regard  to her means and  when the same is not filed , for obvious 

reasons, the Court has to p resume tha t only for the purpose of 

ma intenanc e c ase, she has withheld  the relevant information and  to 

tha t effec t an adverse inferenc e c an be d rawn aga inst her.  Unless 
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and  until the petitioner p roves before the Court tha t she is unab le to 

ma inta in herself, the question of g ranting  ma intenanc e does not a rise, 

more so, when she herself has admitted  tha t she is working as pa rt time 

employee in L.I.C. Offic e.  Admitted ly, she fa iled  to na rra te the same in 

the ma intenanc e c ase, and  though admitted  in the c ross 

examina tion, she has not p lac ed  on rec ord  any partic ula rs with regard  

to the na ture of the emp loyment and  the sa la ry she is getting  per 

month.  When the petitioner admitted  tha t she is working  and  as long 

as she estab lishes before the Court tha t the inc ome whic h she is 

getting  is not suffic ient for her sustenanc e, she is not entitled  for 

ma intenanc e.  Therefore, the find ing a rrived  a t by the lea rned  Family 

Judge, by any stretc h of imag ina tion may not be sa id  it is neither illega l 

nor any perversity.  Sinc e the sc ope of revision under Sec tions 397 and  

401 Cr.P.C. is very limited , this Court is of the op inion tha t there is no 

irregula rity or illega lity in the orders passed  by the lower appella te 

Court.  Henc e, there a re no merits in the revision and  it is liab le to be 

d ismissed . 

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  d ismissed .  

__________________ 

P. KESHAVA RAO,J 

Date:12.09.2018 

c c m 
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