
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 2 8 5  o f  2 0 1 8  

 

ORDER:   

 

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ defendants, 

challenging the order, dated 28.11.2017, passed in I .A.No.334 of 

2017 in I .A.No.141 of 2011 in O.S.No.17 of 2007, by the Junior 

Civil Judge, Cheepurupalli,  Vizianagaram  Dist r ict , whereby, the 

pet it ion filed by the pet it ioners/ defendants under Sect ion 151 of 

the Code of Civil Procedure, 1908, request ing to re-open 

I .A.No.141 of 2011 for execut ion of com m ission warrant  as well 

as for a direct ion to the Advocate Com m issioner to execute the 

com m ission warrant  as early as possible, was dism issed. 

 

2 . Heard the learned counsel for the pet it ioners/ defendants, 

the learned counsel for the respondent / plaint iff and perused the 

record. 

 

3 . The learned counsel for pet it ioners/ defendants would 

contend that  the t r ial Court  appointed Advocate Com m issioner to 

localise the plaint  schedule property and to note down the 

physical features of the sam e in the year 2011.  The said 

Advocate Com m issioner returned the Warrant  unexecuted owing 

to his personal work.  Thereafter, another Advocate 

Com m issioner was appointed in the year 2012.  He also returned 

the warrant  unexecuted due to non-availabilit y of the part ies.  

Third Advocate Com m issioner was appointed in the year 2013.  

He took sufficient  t im e and did not  execute the Warrant .  The 
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pet it ioners/ defendants are eking out  their  livelihood by doing 

their  caste profession.  They are illiterates.  Localisat ion of the 

plaint  schedule property is very m uch essent ial for effect ive 

adjudicat ion of the lis between the part ies and ult im ately prayed 

to allow the Revision by set t ing aside the order under challenge. 

 

4 . On the other hand, the learned counsel for the 

respondent / plaint iff opposed the Revision contending that  the 

applicat ion for re-opening the I .A. for execut ion of warrant  by 

the Advocate Com m issioner was filed at  a belated stage. 

 

5 . As seen from  the m aterial placed on record, I n I .A.No.141 

of 2011, the t r ial Court  appointed Advocate Com m issioner in 

2011 to localise the plaint  schedule property, situated in Survey 

No.54 in Gram  Kantam  and to note down the physical features of 

the sam e.  The said Advocate Com m issioner returned the 

Warrant  unexecuted owing to his personal work.  Thereafter,  

another Advocate Com m issioner was appointed in the year 2012.  

He also returned the warrant  unexecuted due to non-availabilit y 

of the part ies.  Third Advocate Com m issioner was appointed in 

the year 2013.  He took sufficient  t im e and did not  execute the 

warrant .  The t r ial Court , having given am ple opportunity to the 

pet it ioners/ defendants to get  the warrant  executed, closed the 

applicat ion on 26.10.2017 observing that  both the part ies have 

no interest  in get t ing the warrant  executed.  Adm it tedly, 

evidence of both the part ies was closed and the suit  is com ing up 

for argum ents before the Court  below.  The suit  is of the year 

2007.  I t  is for the pet it ioners/ defendants to pursue the 
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rem edies available to them  with due diligence and care.  When 

the t r ial Court  appointed an Advocate Com m issioner in 2011, the 

pet it ioners/ defendants would have acted with due diligence and 

would have got  the Warrant  executed.  Having kept  quiet  for two 

long years, the pet it ioners/ defendants have filed the subject  

applicat ion before the Court  below at  a belated stage.  The Court  

cannot  keep the proceedings pending for an indefinite period.  

The part ies have to rely on their  oral and docum entary evidence 

to substant iate their  claim / defence.  There is no infinity in the 

im pugned order.  The subm issions m ade on behalf of the 

pet it ioners/ defendants do not  m erit  considerat ion.  The Civil 

Revision Pet it ion is devoid of m erit  and is liable to be dism issed.   

 

6 . I n the result , the Civil Revision Pet it ion is dism issed.   

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

25 th June, 2018 
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