
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CIVIL  REVISION PETITION No.1128 of 2018 

ORDER:  

 This Civil Revision Petition, under Artic le 227 of the Constitution of 

Ind ia , is filed  c ha lleng ing the Order d t. 07.02.2018 in I.A.SR No.167 of 2018 

in I.A.No.298 of 2017 in O.S.No.1777 of 2015 passed  by X Junior Civil 

Judge, City Civil Court, Hyderabad , d ismissing the app lic a tion filed  under 

Order 47 Rule 1 CPC for non c omp lianc e of the Order passed  earlier 

having  find  no ground  to review of the Order.  

  Heard  lea rned  c ounsel for the Petitioner/ Defendant No1.  

 During  hearing , lea rned  c ounsel for the petitioner c ontended  

tha t when there is a  mistake on the pa rt of c ounsel, the c ourt c an order 

review of the Order and  p lac ed  relianc e in an  unreported  judgment in 

High Court of Judic ature at Patna v Rakesh Kumar.  

 The suit was filed  for rec overy of amount aga inst this 

petitioner/ defendant, who filed  an app lic a tion under Order 18 Rule 17 

CPC to rec a ll the witness PW.1 for further c ross examina tion and  the sa id  

app lic a tion was a llowed  on 10.08.2017 on payment of c osts of Rs.500/ - 

to the respondent therein within stipula ted  time, but the petitioner fa iled  

to c omp ly the d irec tion issued  by the Court and  c onsequently an Order 

c ame to be passed  d ismissing  the app lic a tion for non-c omp lianc e of 

p re-c ond ition for c ross examining PW.1 by this petitioner’ s c ounsel.  

 The p resent Petition is filed  to review the sa id  Order on the 

ground  tha t ea rlier c ounsel d id  not inform about requirement to pay 

c osts of Rs.500/ - to c ross examine PW.1 in terms of the Order in I.A.No.298 

of 2017 as the petitioner was ignorant of law and  p rayed  to review the 

Order.  
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 Order 47 Rule 1 CPC permits an aggrieved  person by a  dec ree 

or order from whic h an appea l is a llowed  whic h no appea l has been 

p referred , by a  dec ree or order from whic h no appea l is a llowed , or by a  

dec ision on a  referenc e from a  Court of Sma ll Causes and  who, from the 

d isc overy of new and  important ma tter or evidenc e whic h, a fter the 

exerc ise of due d iligenc e was not within his knowledge or c ould  not be 

p roduc ed  by him a t the time when the dec ree was passed  or order 

made, or on ac c ount of some mistake or error apparent on the fac e of 

the rec ord  or for any other suffic ient reason, desires to ob ta in a  review of 

the dec ree passed  or other made aga inst him, may app ly for a  review 

of judgment to the Court whic h passed  the dec ree or made the Order. 

Therefore, if any one seeks review of the Order, there must be apparent 

error on the fac e of the rec ord  or d isc overy of new and  important 

ma tter or evidenc e whic h he a fter exerc ise of due d iligenc e was not 

p roduc ed  before the Court.  It is not his c ase tha t the petitioner 

d isc overed  new and  important ma tter or evidenc e subsequent to 

passing  of the Order in I.A.No.298 of 2017.  At best, the petitioner c an 

c ha llenge the Order in I.A.No.298 of 2017, whereby the petition was 

d ismissed  for non-c omp lianc e of the d irec tion g iven by the Court.  

Instead  of c ha lleng ing the Order in I.A.No.298 of 2017, he c onveniently 

filed  the p resent petition under Order 47 Rule 1 of CPC to review the 

Order without sa tisfying  the requirement under Order 47 Rule (1) CPC.  

Therefore, the tria l Court having sa tisfied  tha t there was no suffic ient 

g round  to review the Order rejec ted  the app lic a tion.   The sa id  Order is 

now assa iled  basing on the p rinc ip le la id  down in an unreported  

judgment referred  above. 

  

 In the fac ts of the above judgment, a  review petition No.154 of 

2015 d t. 13.09.2015 filed  for review of the order on the ground  tha t they 

fa iled  to notic e some other relevant or inseverab le p rovisions, thereby 
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c onfusion or misc arriage of justic e is resulted .  The Court in pa ra  No.62 of 

the Judgment held  tha t fa ilure of the c ounsel to inform the fac t to the 

party was esc aped  the a ttention of this Court, while delivering  the 

judgment and  order, under review and  therefore, there is suffic ient 

ground  to review the Order.  

 In the fac ts of the above Orders, the petitioner himself 

c ontended  tha t the c ounsel d id  not inform the fac ts of the c ase and  

thereby the Court esc aped  from notic ing the same and  c ommitted  an 

error in d isposing the matter pend ing before it.  Here, it is not the c ase 

and  it is tota lly in d ifferent situa tion and  the ground  urged  in the review 

petition would  not fa ll w ithin Clause No.1 or 2 of Order 47(1) CPC. 

Therefore, rejec tion of I.A.SR.No.167 of 2018 in I.A.No.298 of 2017 by the 

tria l Court exerc ising  power under Order 47 (4) CPC is free from any 

illega lity warranting  interferenc e of this Court and  c onsequently, this Civil 

Revision petition is liab le to be d ismissed .  

 Ac c ord ing ly, this Civil Revision Petition is d ismissed  c onfirming 

the Order Dt.07.02.2018 in I.A.SR.No.167 of 2018 in I.A.No.298 of 2017 in 

O.S.No.1777 of 2015 passed  by X Junior Civil Judge, City Civil Court, 

Hyderabad .  

 Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  

c losed . 

 ________________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

22.02.2018 

eha  
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
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