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JUDGMENT:  

 This appeal is preferred against  the docket  order dated  

09-09-2015 in C.C.No. 32 of 2015 on the file of the Court  of 

Addit ional Judicial Magist rate of I  Class, Kavali ( for short , 'the 

Court  below') , by vir tue of which the Court  below dism issed the 

com plaint  on the ground that  there was no representat ion and 

bat ta was not  paid for the warrant .   

2. This Court  opines that  it  would be beneficial for any case to 

be decided on m erits and it  would not  be just  to be told off at  

the threshold.  Hence, in view of the above, this Court  opines 

that  another opportunity needs to be given to the appellant -

com plainant , to get  the case prosecuted on m erits.  The 

im pugned order is set  aside.  However, the appellant  shall abide 

by the order that  would be passed by the Court  below, after 

receiving the case record, failing which the im pugned order shall 

stand vacated.  The com plaint  was dism issed even before 

appearance of the accused was m ade.  Hence, not ice to 

respondent  No. 1 is not  required.   

3. The cr im inal appeal is accordingly allowed.  Pending 

m iscellaneous pet it ions if any shall stand closed in consequence.    
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