
 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Rev ision  Case No .1 2 3 0  o f  2 0 0 5  

ORDER:  

 

 

 As there was no representat ion for the pet it ioner on 

12.04.2018, the m at ter was directed to be listed today under the 

capt ion “For Dism issal” .  Even today, there is no representat ion 

for the pet it ioner.  However, without  wait ing for the counsel for 

the pet it ioner to advance argum ents, this Court  can exam ine the 

m aterial on record and pass appropriate orders. 

  

2 . This Crim inal Revision Case, under Sect ions 397 & 401 of 

Cr.P.C., is filed by the pet it ioner/ accused, challenging the 

judgm ent , dated 20.07.2005, passed in Crl.A.No.222 of 2002, by 

the Sessions Court , Prakasam  Division at  Ongole, whereby, the 

judgm ent , dated 30.10.2002, passed in C.C.No.150 of 1998 by 

the Judicial Magist rate of First  Class, Markapur, convict ing the 

pet it ioner/ accused for the offence punishable under Sect ion 138 

of The Negot iable I nst rum ents Act , 1881 ( ‘the Act ’,  for brevity)  

and sentencing him  to undergo sim ple im prisonm ent  for six 

m onths and im posing fine of Rs.5,000/ - , was confirm ed. 

 

3 . The pet it ioner/ accused, in the grounds of Revision, 

contended that  both the Courts below failed to appreciate the 

facts and circum stances of the case.  There is no legally 

enforceable debt .  Both the Courts below reached to erroneous 

conclusions and found the pet it ioner/ accused guilty of the 

offence punishable under Sect ion 138 of the Act .  The findings of 
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both the Courts are not  sustainable under law and ult im ately 

prayed to allow the Crim inal Revision Case. 

 

4 . As seen form  the evidence on record, to prove the guilt  of 

the accused, the com plainant  got  him self exam ined as P.W.1, 

got  exam ined another person as P.W.2 and got  m arked Ex.P.1 – 

Cheque bearing No.MS/ SB/ R.No.345394, dated 30.08.1997, for 

Rs.7,70,000/ - , Ex.P.2 – Counterfoil of Savings Bank Pay- in slip 

dated 03.02.1998, Ex.P.3 – Mem o issued by State Bank of I ndia, 

Markapur, Ex.P.4 – Copy of legal not ice issued to accused, 

Ex.P.5 – Returned postal cover, Ex.P.6 – Cert ificate issued by 

postal authorit ies, and Ex.P.7 – Mem o issued by Andhra Bank, 

Som aj iguda.  The pet it ioner/ accused deposed him self as D.W.1, 

got  exam ined another person as D.W.2 and got  m arked Ex.D.1 – 

Fortnight  book of Shares business ( from  15.04.1996 to 

30.04.1996) , Ex.D.2 – Office copy of let ter addressed to 

Managing Director, Sri Neelachal laborator ies Lim ited, 

Hyderabad, Ex.D.3 – Reply let ter received from  Sri Neelachal 

Laborator ies, Hyderabad, Ex.X.1 – Let ter from  Sri Kanyaka 

Securit ies Lim ited, Ex.X.2 – Xerox copy of the quest ion, dated 

07.02.2000, and Ex.X.3 – Xerox copy of the quest ion, dated 

25.02.2000. 

 

5 . I n view of the convincing and cogent  evidence of P.W.1 

and P.W.2 coupled with the docum entary evidence under Exs.P.1 

to P.7, no credibilit y can be given to the oral and docum entary 

evidence adduced on behalf of the pet it ioner/ accused.  

Therefore, it  cannot  be held that  there is no legally enforceable 
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debt  and Ex.P.1 – cheque dated 30.08.1997 for Rs.7,70,000/ -  

was not  issued in favour of the de- facto com plainant  for 

discharging the legally enforceable debt .  Both the Courts below 

did not  overlook the adm issible evidence and did not  act  upon 

any inadm issible evidence.  Both the Courts below have 

appreciated the facts and circum stances of the case in r ight  

perspect ive and reached to a correct  conclusion finding the 

pet it ioner/ accused guilty of the offence punishable under Sect ion 

138 of the Act .  The concurrent  findings of both the Courts below 

cannot  be disturbed.  There is nothing to take a different  view.  

There is no m iscarr iage of just ice.  The Crim inal Revision Case is 

devoid of m erit  and is liable to be dism issed. 

 

6 . I n the result , the Crim inal Revision Case is dism issed. 

Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr . SHAMEEM AKTHER, J 

20 th April,  2018 
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