
HON’ BLE SRI JUSTICE Dr. B. SIVA SANKARA RAO 

SECOND APPEAL No.217 of 2018 

JUDGMENT: 

This appeal is f iled by the appellant / defendant  No.4, 

aggrieved by the j udgment  and decree dated 20.11.2017 in 

A.S.No.112 of 2011, wherein the learned III Addit ional Chief 

Judge, City Civil Court , Hyderabad, confirmed the j udgment  

and decree dated 24.09.2010 in O.S.No.15200 of 2003 passed 

by the XIX Junior Civil Judge, City Civil Court , Hyderabad. 

2.  Heard the learned counsel for the appellant  before 

admission of the appeal as to involvement  of any substant ial 

quest ions of law and perused the decree and j udgment  of the 

t rial Court  vis-à-vis the 1st appellate Court  and also the 

pleadings covered by the plaint , part icularly, that  of defendant  

No.4/ appellant .   

3.  No doubt , the t rial Court  is not  correct  in grant ing the 

perpetual prohibitory inj unct ion, but , to confine the relief 

including by referring the expression in 2009(5) ALT 403, no 

inj unct ion against  a t rue owner can be granted, more 

part icularly, though, otherwise, except  through due process of 

law, the t rue owner is not  ent it led to evict  the persons in 

possession including to confirm the same by the lower 

appellate Court  with any concurrent  f indings but  for to clarify 

that  there is nothing to admit  the appeal. 
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4.  With the above observat ions, the Second Appeal is 

disposed of before admission. The liberty is always left  open to 

the appellant / defendant  No.4 to f ile a suit  to evict  the other 

defendants and plaint if f  or any other persons through due 

process of law including for any liabilit y of damages for use and 

occupat ion by conf ining the relief of inj unct ion is t il l evict ion 

through due process. 

5.  Consequent ly, miscellaneous pet it ions, if  any shall stand 

closed.  No order as to costs. 
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