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JUDGMENT:  

 

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellants-

applicants, challenging the order, dated 16.04.2010, passed in 

I .A. No.471 of 2009 in O.A.A. No.32 of 2002, by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad ( ‘the 

Tribunal’,  for brevity) , whereby the Tribunal dism issed the 

applicat ion filed by the appellants-applicants, which was filed to 

condone the delay of 550 days in filing the restorat ion pet it ion.  

 

2. Heard both sides.  Perused the record. 

 

3. Learned counsel for the appellants has supported the 

averm ents of the applicat ion and would contend that  the 

applicants had given just ifiable cause and the reasons to 

condone the delay;  however, the Tribunal dism issed the 

applicat ion, which is cont rary to law and weight  of evidence;  

there was no negligence or callous at t itude on the part  of the 

applicants;  and ult im ately, prayed to allow the appeal set t ing 

aside the im pugned order by allowing the im pugned 

inter locutory applicat ion. 

 

4. Learned counsel for the respondent - railways has 

supported the im pugned order and prayed to dism iss the appeal. 

 

5. I n view of the subm issions m ade by both sides, the 

point  that  ar ises for determ inat ion is, whether the delay of 550 
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days in filing the restorat ion pet it ion can be condoned and the 

im pugned order is liable to be set  aside? 

 

6. POI NT:  As seen from  the record, the applicants filed 

the im pugned inter locutory applicat ion under Rule 44 of the 

Railway Claim s Tribunal Act  praying to restore the m ain O.A.A. 

and for condonat ion of delay of 550 days in filing the restorat ion 

pet it ion.  I t  is pleaded that  the case cam e up for applicants’ 

evidence on 01.03.2005 and due to non-appearance of the 

advocate for the applicants, the case was dism issed for default .  

The case was restored vide orders dated 28.11.2005 in I .A. 

No.237 of 2005.  Again on 28.11.2005, due to non-appearance 

of the learned advocate for the applicants, the case was again 

dism issed for default .  The applicants filed I .A. No.42 of 2006 for  

restorat ion of the case, wherein the applicants were directed to 

issue not ice to the respondent - railways.  As the applicants did 

not  serve not ice on the respondent , that  applicat ion was 

dism issed for default  on 23.02.2007.  Thereafter, the applicants 

filed I .A. No.150 of 2007 to restore the case, which was also 

dism issed on 05.02.2008 for default .  The present  im pugned 

applicat ion is filed with a delay of 550 days in filing the 

restorat ion pet it ion.  The Tribunal had assigned num ber of 

reasons in not  allowing the applicat ion.  Even in spite of 

restor ing the or iginal applicat ion, the applicants did not  choose 

to proceed with the m at ter.  I t  reflects the callousness and gross 

laches on the part  of the applicants in proceeding with the m ain 

applicat ion. The grounds urged before this Court  do not  m erit  
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considerat ion. Under these circum stances, the im pugned order 

under appeal is liable to be confirm ed. 

 

7. I n the result , the appeal is dism issed, confirm ing the 

im pugned order, dated 16.04.2010, passed by the Tribunal in 

I .A. No.471 of 2009 in O.A.A. No.32 of 2002.  Pending 

Miscellaneous Pet it ions, if any, shall stand closed.  There shall be 

no order as to costs. 

 

______________________ 

Dr . SHAMEEM AKTHER, J  
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