
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL REVISION CASE No.526 of 2015 

 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the first 

respondent. 

 The p resent revision c ase is filed  assa iling  the orders da ted  

22.01.2015 passed  in M.C.No. 191 of 2014 on the file of the Court of 

the Judge, Family Court-c um-IV Add itiona l Distric t and  Sessions 

Judge, a t Vijayawada , in award ing  a  sum of Rs.50,000/ - per month 

towards ma intenanc e to the first respondent from the da te of the 

order. 

 The lea rned  Senior Counsel Smt. Seshara jyam, appearing  on 

beha lf of the lea rned  c ounsel for the petitioner would  c ontend  tha t 

the order impugned, c annot be susta ined  in law on the ground  tha t 

the sa id  order is without notic e to the petitioner.  Tha t apart, from 

the perusa l of the order impugned , the ma intenanc e as awarded  is 

without any materia l on rec ord  as well as without any jurisd ic tion.  

The lea rned  Senior Counsel a lso submitted  tha t the basic  ob jec t of 

Sec tion 125 Cr.P.C. is only to avoid  vagranc y and  not a llowing the 

wife to live a  destitute life.  But, in the c ase on hand , the first 

respondent is having suffic ient means.  Per c ontra , the lea rned  

c ounsel appearing for the first respondent supported  the impugned 

order.  

 Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , the admitted  fac ts a re tha t the first respondent 

is the lega lly wedded  wife of the petitioner.  Their marriage was 

performed  on 14.06.2012 as per the Hindu rites and  c ustoms 
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preva lent in their c ommunity sinc e time immemoria l.  It is sta ted  in 

the ma intenanc e c ase tha t a t the time of marriage, the petitioner 

and  his pa rents were p resented  with a  sum of Rs.50 lakhs apart from 

other c ustomary a rtic les.  However, a fter marriage, d isputes a rose 

between the petitioner and  the first respondent lead ing to their 

separa tion and  initia ting  severa l p roc eed ings.  In the sa id  p roc ess, 

the p resent ma intenanc e c ase is filed  c la iming a  sum of Rs.2 lakhs 

per month.  From the further perusa l of the materia l, pa rtic ula rly, the 

impugned order, it is evident tha t it is an ex pa rte order.  Even if it is 

an ex pa rte order, the lea rned  Family Judge is expec ted  to 

apprec ia te the evidenc e b rought on rec ord , a rrive a t a  c onc lusion 

with regard  to the means and  c apac ity of the petitioner and  fix the 

ma intenanc e.  Exc ep t two paras, c omprising  of four and  ha lf lines 

and  five lines, nothing  is mentioned  in the impugned  order.  On the 

fac e of it, the order is liab le to be set aside, it being  without any 

reasons. 

 However, the lea rned  c ounsel appearing  for the first 

respondent b rought to the notic e of this Court tha t a t p resent the 

first respondent is not having any job  and  she is find ing  it d iffic ult to 

susta in herself.  The sa id  c ontention has been d isputed  by the 

lea rned  Senior Counsel appearing  for the petitioner.  Be tha t as it 

may, when onc e this Court has found  tha t the impugned order is 

liab le to be set aside, this Court is not inc lined  to express any 

op inion on merits whic h will p rejud ic e the rights of both pa rties 

before the Court below.  Tha t apart, this is not the forum to c onsider 

the rela tive merits and  g ive a  find ing in the absenc e of evidenc e on 

rec ord .   



 3 

 Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the orders da ted  22.01.2015 passed  in M.C.No. 191 of 2014 on the 

file of the Court of the Judge, Family Court-c um-IV Add itiona l 

Distric t and  Sessions Judge, a t Vijayawada  and  the matter is 

remitted  bac k to the Court below for fresh ad jud ic a tion a fter 

a llowing both pa rties to lead  their evidenc e.  It is need less to 

observe tha t both pa rties a re d irec ted  to  

c o-opera te with the Court below in c onduc ting  the tria l of the c ase.  

The lea rned  Family Judge is d irec ted  to d ispose of the ma intenanc e 

c ase itself within a  period  of three months from the da te of rec eip t 

of a  c opy of this order. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

_____________________ 

  P. KESHAVA RAO, J  

 

Da te: 18.09.2018 

CCM 

 



 4 
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