
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .1 0 4 9  o f  2 0 0 7  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor 

Vehicles Act , 1988, by the appellants-claimants aggrieved 

by the order dated 19.10.2006 in O.P.No.359 of 2004 on 

the file of the Motor Accident  Claim s Tribunal-cum- I V 

Addit ional Dist r ict  Judge (Fast  Track Court ) , Adilabad. 

2.  Heard the learned counsel for appellants-

claim ants, the learned Standing Counsel for the 

respondent - I nsurance Com pany and perused the record.   

3. Learned counsel for the appellants-claim ants 

would subm it  that  claim ant  No.1 suffered grievous injur ies 

in a road accident .  Thereafter, he died.  His m other cam e 

on record as claim ant  No.2.  The Tribunal having analysed 

the evidence granted com pensat ion of Rs.19,970/ -  on 

different  heads with interest  @ 7.5%  per annum , which is 

meagre  and ult imately prayed to enhance the same as 

claim ed. 

 4. Learned counsel for the respondent - I nsurance 

Com pany would subm it  that  the Tribunal had taken all the 

facts and circumstances into considerat ion and awarded 

just  and reasonable com pensat ion.  As the injured-claim ant  

No.1 died, there are no circum stances to enhance the 

com pensat ion. 
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 5. I n view of the subm issions m ade by both sides, 

the point  for determ inat ion is, whether the appellants are 

ent it led for enhancem ent  of com pensat ion as prayed for? 

 6. As per the evidence placed on record and in view 

of the doctor ’s evidence, who deposed as P.W.3 that  on 

15.01.2003, claim ant  No.1 was adm it ted in his hospital  

with fracture of r ight  fem ur, fracture of r ight  wrist , fracture 

of both bones left  leg and abrasion injur ies over r ight  leg 

and left  thigh. All fractures are gr ievous.  He perform ed 

surgery for injury No.1 on 16.01.2003 and he has done 

em ergency debrim ent  and external fixat ion. Again on 

21.01.2003 he perform ed another surgery for the fracture 

of both bones left  leg, internal lock and rod fixat ion was 

done and the pat ient  was discharged from his hospital on 

03.02.2003.  He advised the pat ient  to take three m onths’ 

bed rest .  He adm it ted the genuiness of Ex.A3-copy of 

m edical cert ificate.  Ex.A5 is the final bill dated 03.02.2003 

for Rs.13,000/ - .  Ex.A7 is the discharge card of his hospital 

dated 23.04.2004.  I t  is corroborated by the evidence of 

P.W.3 and also corroborated by other m aterial evidence on 

record.  The com pensat ion granted by the Tribunal is 

m ent ioned hereunder:  

Loss of earnings Rs.3,000/ -  

Ext ra nourishm ent  Rs.1,000/ -  

Treatm ent  charges Rs.12,000/ -  

For m edical bills Rs.2,970/ -  

Transportat ion  Rs.1,000/ -  

To t a l  Rs.1 9 ,9 7 0 / -  
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7. As seen from  the assessm ent  m ade by the 

Tribunal, the Tribunal granted only an amount  of 

Rs.12,000/ -  +  Rs.2,970/ -  towards m edical expenses.  

There are bills and vouchers to show that  claim ant  No.1 had 

incurred m ore expenses.  So, an am ount  of Rs.20,000/ -  can 

be granted towards m edical expenses. The Tribunal had 

granted Rs.3,000/ -  towards loss of earnings for a period of 

two m onths at  Rs.1,500/ -  per m onth.  Claim ant  No.1 

suffered m ult iple fractures.  I n such circum stances, it  is 

quite natural for the injured that  he would not  have 

discharged his funct ions for about  one year.  On that  score, 

an am ount  of Rs.18,000/ -  can be granted towards loss of 

earnings.  Certainly, claim ant  No.2 incurred expenses for 

t ransportat ion, etc.  Hence, it  can be enhanced from  

Rs.1,000/ -  to Rs.5,000/ - .  For ext ra nourishm ent , the 

Tribunal awarded Rs.1,000/ - .  I n the circum stances of the 

case, it  is enhanced to Rs.5,000/ - .  Claim ant  No.2-m other 

had rendered services during the life t im e of the deceased-

claim ant  No.1, part icular ly when the deceased suffered 

injur ies to both his legs and also to hand.  For that , she can 

be granted an am ount  of Rs.12,000/ -  at  the Rs.1,000/ -  per 

m onth.  I n all,  the appellants are ent it led for com pensat ion 

as m ent ioned hereunder:  
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Loss of earnings Rs.18,000/ -  

Ext ra nourishm ent  Rs.5,000/ -  

Treatm ent  charges 

For m edical bills 

 

Rs.20,000/ -  

Transportat ion 

charges 

Rs.5,000/ -  

Services rendered 

by m other of 

claim ant  No.1 

Rs.12,000/ -  

To t a l  Rs.6 0 ,0 0 0 / -  

 

8. Accordingly, this appeal is allowed in part  

m odifying the order, dated 19.10.2006, passed by the 

Tribunal in O.P.No.359 of 2004, enhancing the 

com pensat ion from  Rs.19,970/ -  to Rs.60,000/ -  with 

interest  @ 7.5%  per annum  from  the date of pet it ion t ill the 

date of deposit .  On deposit  of the com pensat ion, the 

appellant -claim ant  No.2 is perm it ted to withdraw the ent ire 

am ount  along with the accrued interest .   

 Miscellaneous Pet it ions pending, if any, shall stand 

closed.  No order as to costs. 

 

______________________ 

             Dr . SHAMEEM AKTHER, J 

25 th June, 2018 

ssp 


