
 

 

 

HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.816 OF 2017 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  Mr.Mangena Sree Rama Rao for appellant, lea rned  

Government Pleaders for Soc ia l Welfa re, Home & Revenue and  

Mr.K.Venka tesh for 1st respondent. 

 The writ appea l is a t the instanc e of 5th respondent in W.P. 

No.35773 of 2016.  The 1st respondent herein filed  W.P. No.35773 of 

2016 for a  writ in the na ture of Mandamus dec la ring  the ac tion of 

respondents 3 and  4 in seeking to d ispossess the petitioner from 

Ac s.5-44 c ents in Survey No.81 a t Mohanapuranm, Gangavaram 

(Agenc y) Manda l, East Godavari Distric t, w ithout rec ourse to law, as 

illega l and  unc onstitutiona l. 

 On 24.10.2016, W.P. No.35773 of 2016 was d isposed  of.  The 

d irec tion aga inst whic h the appea l is ma inta inab le reads thus: 

“Considering the rival submissions made by both the 

counsel, the writ petition is disposed of with a direction to 

the respondents  3 and 4 not to interfere in the civil 

disputes between the petitioner and the fifth respondent 

and also not to dispossess the petitioner from the subject 

land without following due process of law. “ 

 

 Mr.Sree Rama Rao c ontends tha t the writ petition ought not 

to have been d isposed  of a t the stage of admission without notic e 
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to the appellant herein.  Further there ought not to have been a  

d irec tion to respondents not to d ispossess writ petitioner/ 1st 

respondent herein from the sub jec t land  without fo llowing due 

p roc ess of law, pa rtic ula rly without c onsidering  the pendenc y of 

c ivil suit between the parties and  without rec ord ing a  find ing on 

possession.  He further c ontends tha t the portion exc erp ted  above is 

misused  by 1st respondent and  is trying  to d ispossess the appellant 

herein.  Henc e, the appea l. 

 The lea rned  c ounsel appearing  for the respondents c ould  not 

d ispute the grievanc e of appellant viz. tha t the writ petition has 

been d isposed  of without notic e to appellant herein. 

 We have perused  the rec ord  and  partic ula rly note tha t O.S. 

No.18 of 2016 is pend ing before the Court of c ompetent jurisd ic tion 

in Rampac hodavaram.  We a re of the view tha t d isposing writ 

petition, w ithout notic e to appellant herein and  a lso further issuing a  

d irec tion to respondents not to d ispossess 1st respondent herein 

without rec ourse to law  etc . is untenab le.   The c ounsel c onsent to 

setting  aside the order under appea l and  restore the writ petition to 

file and  the writ petition c an be heard  and  d isposed  of on merits. 

  Having regard  to above c irc umstanc es, the order under 

appea l is set aside.  The writ petition is restored  to file and  the 

Reg istry is d irec ted  to list the writ petition on 19.11.2018.  The 

appellant is g iven liberty to file c ounter a ffidavit within four weeks 

from the da te of rec eip t of c opy of this order.   
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The writ appea l is ordered  as ind ic ted  above.  No order as to 

c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

 

Da te: 29.10.2018 

Stp      
  

 

 


