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THE HON' BLE SRI JUSTICE V. RAMASUBRAMANIAN
AND
THE HON'BLE SRI JUSTICE GUDISEVA SHYAM PRASAD

WRIT PETITION No.5310 of 2018

ORDER: (Per V.Ramasubramanian, J)

The petitioner has come up with the above writ petition
challenging an auction notice.

2. Heard Mr.SNiranjan Reddy, learned Senior Counsel appearing
for the petitioner and Mr. EMadan Mohan Rao, learned counsel
appearing the 2" respondent Bank.

3. As against the auction notice, originally issued, the petitioner
has already gone before the Tribunal in  SA. No.28/2018. The main
ground on which the petitioner has come up before this Court is that an
agricultural land is sought to be brought to sale under the Securitisation
and Reconstruction of  Financial - Assets and' Enforcement of Security
Interest Act, 2002, in violation of Section 31(i) of the Act. But, the
question as to whether the property mortgaged was an agricultural land
and continues to be an agricultural land is a question of fact, which the
Tribunal alone is competent to go into. The said issue can very well be
agitated by the petitioner before the Tribunal.

4. Hence, leaving it open to the petitioner to contest all the
issues before the Tribunal, the Writ Petition is dismissed.

5. Consequently, miscellaneous petitions if any pending in the

writ petition shall stand dismissed. No order asto costs.

V. RAMASUBRAMANIAN, J

GUDISEVA SHYAM PRASAD, J
April 18, 2018
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