
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .2 5 0 5  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused, 

request ing to recall the non-bailable warrant  issued against  him  

by the learned I  Addit ional Judicial Magist rate of First  Class, 

Proddutur, Kadapa Dist r ict , vide order, dated 12.10.2017, 

passed in C.C.No.414 of 2015. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, 

learned Assistant  Public Prosecutor represent ing the 2nd 

respondent -State and perused the record. 

 

3 . When an applicat ion under Sect ion 70(2)  of Cr.P.C. is filed 

by the pet it ioner/ accused before the Court  below to recall the 

non-bailable warrant  issued against  him , the said applicat ion was 

returned raising an object ion about  m aintainabilit y of the pet it ion 

without  appearance of the pet it ioner/ accused along with the 

pet it ion.  Thereafter, the pet it ioner/ accused obtained an order 

from  this Court  on 04.01.2018 in Crim inal Pet it ion No.61 of 

2018, wherein, this Court  observed that  when the 

pet it ioner/ accused represented the pet it ion based on the law 

declared by this Court , the Court  below has to pass an order on 

m erits and, accordingly, directed the Regist ry to return the 

or iginal pet it ion and other relevant  papers to the 

pet it ioner/ accused enabling him  to represent  it  before the Court  

below and on such representat ion, the Court  below was directed 
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to dispose of the sam e in accordance with law.  Accordingly, the 

pet it ioner/ accused represented the pet it ion on 31.01.2018.  

Again the Court  below returned the pet it ion by observing that  

the previous query was not  com plied. 

 

4 . When an applicat ion is represented for two t im es and when 

there is an order of this Court  to dispose of the pet it ion in 

accordance with law, the Court  below ought  not  to have returned 

the recall applicat ion assigning the above reason.  Under these 

circum stances, the Court  below shall assign M.P. num ber ( I .A. 

num ber)  to the recall applicat ion of the pet it ioner/ accused and 

shall dispose of the sam e, on m erits and in accordance with law, 

without  raising any object ion. 

 

5 . The Crim inal Pet it ion is ordered accordingly. 

 Miscellaneous Pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

   
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

28 th February, 2018 
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