
THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

Civ i l  Miscel lan eou s Ap p eal  No .4 2 7  o f  2 0 1 2  

JUDGMENT:    

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987 ( ‘the Act ’,  for brevity) , is filed by 

the appellants/ applicants, challenging the order, dated 05.01.2012, 

passed in O.A.A.No.334 of 2005 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for brevity) . 

 

2.  Heard the learned counsel for the appellants/ applicants, the 

learned Standing Counsel for the respondent -Railways and perused 

the record. 

 

3. Learned counsel for the appellants/ applicants would contend 

that  the deceased-B.Govindu accidentally fell down from  the 

running Train No.432 Kakinada-Vijayawada Fast  passenger on the 

intervening night  of 15/ 16.06.2005.  He was found lying on the 

railway t rack around 8.00 A.M. on 16.06.2005.  I m m ediately, he 

was adm it ted in hospital by one Buj j i,  who was Sarpanch of 

Atchuthapuram  Village.  He succum bed to the injur ies on 

02.07.2005 while undergoing t reatm ent .  There is specific m ent ion 

in Ex.A.1-FI R and also in Ex.A.2-copy of I nquest  Report  that  the 

deceased-B.Govindu accidentally fell down from  the subject  t rain.  

There is also evidence of A.W.2, who clearly and categorically 

stated that  the deceased-B.Govindu purchased a journey t icket  and 

boarded the subject  t rain to t ravel from  Kakinada Town to 

Vijayawada on 16.06.2005.  The Tribunal did not  appreciate the 

evidence on record in proper perspect ive and erroneously dism issed 

the claim  pet it ion holding that  the deceased-B.Govindu was not  a 
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bona fide passenger of Train No.432 Kakinada-Vijayawada Fast  

Passenger and did not  fall down accidentally from  the said t rain and 

ult im ately prayed to set  aside the order under challenge and grant  

com pensat ion. 

 

4. On the other hand, the learned Standing Counsel for the 

respondent - railways would contend that  the Tribunal, after 

analysing the ent ire evidence on record in proper perspect ive, 

r ight ly held that  the deceased was not  a bona fide passenger of 

Train No.432 Kakinada-Vijayawada Fast  Passenger and he did not  

die in an untoward incident  of accidental fall from  the subject  t rain.  

There is nothing to take a different  view and ult im ately prayed to 

dism iss the appeal by confirm ing the order under challenge.   

 

5. I t  is not  in dispute that  the appellants/ applicants are the 

dependents of the deceased-B.Govindu.  The points that  ar ise for  

determ inat ion in this appeal are as follows: -  

1 . W h et h er  t h e deceased - B.Gov in d u  w as a b on a f id e  

p assen g er  o f  Tr a in  No .4 3 2  Kak in ad a –  Vi j ay aw ada 

Fast  Passen g er  t r av el l in g  f r om  Kak in ad a Tow n  t o  

Vi j ay aw ada on  1 6 .0 6 .2 0 0 5 ? 

 

2 . W h et h er  t h e d eceased - B.Gov in d u  d ied  in  an  

u n t ow ar d  in cid en t  o f  accid en t a l  f a l l  f r om  Tr a in  

No .4 3 2  Kak in ad a –  Vi j ay aw ad a Fast  Passen g er  on  

1 6 .0 6 .2 0 0 5  w h i le  t r av el l in g  f r om  Kak in ad a Tow n  t o  

Vi j ay aw ada. 

 

3 .  W h et h er  t h e im p u g n ed  o r der , dat ed  0 5 .0 1 .2 0 1 2 , 

p assed  in  O.A.A.No .3 3 4  o f  2 0 0 5  b y  t h e Tr ib u n al  i s 

l iab le t o  b e con f i r m ed / set  asid e?  

 

4 . To  w h at  r e l ie f ? 

 

 

6. POI NTS 1  &  2 : -  To substant iate the claim  of the 

appellants/ applicants, wife of the deceased-B.Govindu deposed as 

A.W.1, got  exam ined A.W.2 and got  m arked Ex.A.1-copy of FI R, 

Ex.A.2-copy of I nquest  Report , Ex.A.3-copy of P.M.E. Report  and 
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Ex.A.4-No Object ion Cert ificate.  On behalf of the 

respondent / Railways, R.Ws.1 and 2 were exam ined and got  m arked 

Exs.R1 and R2.  C.W.1 was exam ined as Court  witness and Ex.C1-

C.D. file in Crim e No.7 of 2005 was m arked through him . 

 

7. The specific case of the appellants/ applicants is that  the 

deceased accidentally fell down from  Train No.432 Kakinada-

Vijayawada Fast  Passenger on the intervening night  of 

15/ 16.06.2005.  A.W.2 deposed that  he had seen the deceased 

purchasing the journey t icket  and boarding the subject  t rain.  As 

per the evidence placed on record, the Sarpanch of Atchuthapuram  

Village found the deceased on the railway t rack with injur ies and 

shifted him  to Governm ent  Hospital, Kakinada, on the sam e day.  

While undergoing t reatm ent , the deceased succum bed to the 

injur ies on 02.07.2005.  Thereafter, Ex.A1-FI R was issued, inquest  

and post -m ortem  were conducted over the dead body of the 

deceased. Copy of inquest  report  and P.M.E. report  were m arked as 

Exs.A.2 and A.3.  A.W.2 did not  give any statem ent  to the police 

with regard to the deceased purchasing a journey t icket  and 

boarding the subject  t rain.  For the first  t im e, he deposed the sam e 

before the Court .  A.W.1 is not  an eye witness to the purchase of 

the journey t icket  by the deceased.  A.W.1 gave a statem ent  to the 

police in the course of enquiry that  her husband left  the house 16 

days pr ior to his death stat ing that  he would go to his relat ives 

house situated at  Chandolu, Vizianagaram  Dist r ict , and as he did 

not  return, she searched for him .  So, A.W.1 has no knowledge with 

regard to the deceased t ravelling by the subject  t rain.   
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8. I t  is pert inent  to state that  the I nquest  over the dead body 

was conducted on 03.07.2005.  I n the I nquest  Report , it  has com e 

up that  the deceased stated to the doctor that  he suffered injur ies 

by falling down accidentally from  a running t rain.  Under these 

circum stances, the best  evidence would be the hospital record to 

find out  whether the deceased m ade such a statem ent  to the duty 

doctor or not .  FI R in this case cam e into existence after the death 

of the deceased, i.e., on 02.07.2005, wherein, there is m ent ion of 

the details of the deceased and arr ival of his relat ives.  Therefore, 

there is every possibilit y of incorporat ing in the I nquest  Report  that  

the deceased had accidentally fallen from  a running t rain.  The 

respondent -Railways exam ined R.Ws.1 and 2 and also got  m arked 

Ex.R1-Guard’s rough journal copy and Ex.A2-DRM’s report .   

According to their  evidence, there is no accidental fall of any person 

from  the subject  t rain on the intervening night  of 15/ 16.06.2005.  

Further, no journey t icket  was found either by the railway police or 

by the Sarpanch who adm it ted the deceased into the hospital.   

Through C.W.1, HC-521, the C.D. file relat ing to the said cr im e was 

m arked as Ex.C.1.  Ex.C.1 discloses the issue of F.I .R., conduct  of 

inquest  over the dead body of the deceased and holding that  there 

is no foul play in the death of the deceased and dropping of further 

act ion.   

9. When A.W.2 had not  stated to the Railway police with regard 

to the deceased purchasing the journey t icket  and t ravelling by the 

subject  t rain and when A.W.1 was not  aware about  the 

whereabouts of the deceased for 16 days pr ior to his death and 

when no m edical record is filed before the Tribunal to ascertain 

whether the deceased m ade any statem ent  with regard to his cause 
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of death, it  cannot  be said that  the deceased was a bona fide 

passenger of the subject  t rain.  Even the Sarpanch, who shifted the 

deceased to the hospital, was not  exam ined to establish how the 

deceased suffered injur ies.  The init ial burden is on the 

appellants/ applicants to prove that  the deceased was t ravelling with 

a valid journey t icket  in the subject  t rain.  The ent ire case of the 

appellants/ applicants is doubt ful.  When the deceased left  his house 

stat ing to A.W.1 that  he was going to the house of his relat ives, 

there was no need for A.W.1 to search for the deceased.  I t  also 

establishes that  the relat ion between A.W.1 and the deceased was 

not  good, so, he left  the house.  Viewed from  any angle, it  cannot  

be held that  the deceased was a bona fide passenger of Train 

No.432 Kakinada – Vijayawada Fast  Passenger and accidentally fell 

down from  the said t rain on the intervening night  of 

15/ 16.06.2005.  The Tribunal had elaborately dealt  with all these 

aspects and r ight ly dism issed the claim  pet it ion.  There is no 

infirm ity in the im pugned order.  There is nothing to take a different  

view.  The appeal is devoid of m erit  and is liable to be dism issed. 

 

10. I n the result , the appeal is dism issed, confirm ing the order, 

dated 05.01.2012, passed in O.A.A.No.334 of 2005 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad.  There 

shall be no order as to costs. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

                                           ______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  23.11.2018 

ssp 

 

 


