
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.655 OF 2018 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  
   

 

 Heard  lea rned  Government Pleader (Stamps and  

Registra tion) for appellants and  Mrs.Hemala tha  for respondent. 

 

 Respondents in writ petition a re the appellants.  Through the 

order under appea l, the lea rned  Sing le Judge a llowed  the writ 

petition with c osts and  issued  the following d irec tions: 

 “Therefore, the Writ Petition is allowed with 

costs of Rs.3,000/- (Rupees Three Thousand Only) to 

be paid by the first respondent to the petitioner; if any 

document is presented by the petitioner before the 

second respondent, he shall register the same in 

accordance with the provisions of the Registration Act, 

1908 and Stamp Act, 1908 without reference to any 

prohibitory list communicated to the second respondent 

by the District Collector, Chittoor. If the State has any 

claim of the said property, it is open to the State to 

obtain declaration of its title in a proper forum and 

recover the possession thereof”. 

 

 Mr.Korrapa ti Subba  Rao  c ontends tha t the order under 

appea l ought not to have been passed  without a fford ing 

reasonab le opportunity to the appellants herein to file c ounter 

a ffidavit and  c ontest the writ p rayer.  He further c ontends tha t the 

writ p rayer does not c ha llenge notific a tion issued  under Sec tion  

22-A of the Reg istra tion Ac t, 1908 and  tha t ac c ord ing to the order 

passed  by this Court in W.P.No.23598 of 2017 to whic h one of us 

(SVBJ) is a  Member c lea rly d isc loses tha t the sub jec t land  is 
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c lassified  as Government land  and , therefore, this Court p reserved  

to the petitioner therein the remedy under Sec tion 9 of the A.P. 

Rights in Land  and  Pa ttadar Passbooks Ac t, 1971.  On the other 

hand , in the c ase on hand , without there being ad jud ic a tion of 

p rimary fac ts in issue between the parties, the writ petition is 

a llowed  and  d irec tion is issued  to rec eive the doc ument as and  

when p resented  by sole respondent for reg istra tion.  He further 

points out tha t by referenc e to Sec tion 22-A of the Reg istra tion Ac t 

and  Sec tion 4 of the A.P. Rights in Land  and  Pa ttadar Passbooks Ac t 

in a ll the writ petitions filed  with a  grievanc e under Sec tion 22-A of 

the Registra tion Ac t, the p roper and  nec essary pa rties a re the 

Distric t Collec tor and  Tahsilda r of sub jec t ma tter in the writ petition, 

for ac c ord ing to him, the Sub-Registra r even while ac ting  under 

Sec tion 22-A of the Reg istra tion Ac t, ac ts only on the inputs g iven by 

the Revenue, Endowment, Wakf etc ., Therefore, the reg istra tion or 

refusa l of reg istra tion of suc h doc ument must be in the p resenc e of 

Revenue, Endowment, Wakf etc ., as the c ase may be.  The 

p rac tic a l or p roc edura l d iffic ulty is tha t filing  a  writ petition without 

p roper and  nec essary pa rty results only in another round  of litiga tion 

and  a t tha t time, the ob jec tion under Order II Rule 2 CPC is 

ava ilab le to respondents.  Therefore,  he p rays for setting  aside the 

order under appea l and  fa irly sta tes tha t the respondent, if has a  

grievanc e on any of the aspec ts viz., resumption order whic h the 

appellants a re relying  on and / or inc lusion of sub jec t land  as 

Government land , c an work out the remed ies under the ROR Ac t 

before the Joint Collec tor. 
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 Mr. Subba  Rao by d rawing our a ttention to a  few annexures 

filed  a long with the appea l c ontends tha t the respondent does not 

have title inasmuc h as the doc uments through whic h semblanc e of 

right is c la imed  a re not va lid  and  tenab le.   

 

 On the other hand , the c ounsel for respondent c ontends tha t 

the respondent is the absolute owner and  possessor and  ac c ord ing  

to her, there is no p roc eed ing on resumption and  the appellants a re 

unila tera lly trea ting  the land  in R.S.No.2/ 7 situa ted  a t No.4, 

Kothapa lem, Renigunta  Manda l in an extent of Ac s. 02-81 Cts as 

Government land  and  it is impermissib le and  the c ontention is 

c ontra ry to Artic le 300-A of the Constitution of Ind ia . 

 

 We have perused  the rec ord  and  noted  the riva l submissions.   

 

 Without reitera ting  the c irc umstanc es a lready adverted  to,  

we a re prima  fac ie  of the view tha t d isposing  of the writ petition 

without a fford ing appellants to file c ounter a ffidavit is untenab le 

and  on the sa id  ground  a lone, the writ order is liab le to be set aside.  

 

 We have perused  the sub jec t ma tter in W.P.No.23598 of 2017 

and  the sub jec t ma tter in the p resent writ petition.  This Court, 

keep ing in view the na ture of c ontroversy between the parties in 

W.P.No.23598 of 2017, has g iven liberty to the petitioner therein to 

work out the remedy under the ROR Ac t.    The d irec tion in the order 

under appea l runs c ontra ry to the view taken in W.P.No.23598 of 

2017.  The further submission of Mr.Subba  Rao is tha t in a ll these 

c ases, the Distric t Collec tor is not made a  pa rty respondent and  

orders a re ob ta ined  without the department or offic e a t whose 
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instanc e the list under Sec tion 22-A of the Reg istra tion Ac t is 

fina lized .  As a lready noted , he refers to Sec tion 22-A of the 

Reg istra tion Ac t and  a lso Sec tion 4 of the A.P. Rights in Land  and  

Pa ttadar Passbooks Ac t to c ontend  tha t the reg istra tion of a  

doc ument of agric ultura l land  c a nnot be trea ted  as c omp leting  the 

issues between the parties or g iving  quietus to the assertion of c la im 

of Revenue Department.  The party who ob ta ins a  sa le deed  is 

required  to get his name upda ted  in revenue rec ords under the 

ROR Ac t.  At tha t time, the Revenue Department, if ra ises ob jec tion 

on rec ord ing  the name of transferee, suc h referenc e leads to 

another round  of litiga tion.  The order now passed  aga inst the Sta te 

showing the Sub-Registra r as respondent will be  relied  on to 

c ontend  tha t the refusa l to reg ister doc ument or inc lud ing a  

pa rtic ula r survey number of land  under Sec tion 22-A of the 

Reg istra tion Ac t has a lready a tta ined  fina lity.  In our c onsidered  

view, the p resenc e of Distric t Collec tor, Manda l Revenue Offic er or 

Assistant Commissioner, Endowments etc ., is p roper and  nec essary 

in writ petitions filed  c ompla ining the ac tion of reg istra tion 

department in not enterta ining  a  doc ument for reg istra tion etc .  The 

non-imp leadment of Distric t Collec tor and  the jurisd ic tiona l Tahsilda r 

or the department a t whose instanc e a  land  is c overed  under 

Sec tion 22-A of the Reg istra tion Ac t c ould  be trea ted  as a  ground  

for d ismissing the writ petition as non-joinder of nec essary or p roper 

parties.   

 

 For the above reasons, the order under appea l is set aside.  

Liberty is g ranted  to respondent to invoke the jurisd ic tion of the Joint 
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Collec tor under Sec tion 9 of the ROR Ac t or any other enac tment 

under whic h the respondent c an, a t the first instanc e, get his c la im 

c onsidered  and  dec ided . 

 

 The writ appea l is, ac c ord ing ly, a llowed . No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

10th Dec ember, 2018 
 

Lrkm      

 

Lr c opy 

 


