
THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 
  

CIVIL REVISION PETITION No.1224 of 2018  

 

ORDER: 

  

   

This Civil Revision Petition, under Artic le 227 of the Constitution of 

Ind ia , is filed  c ha lleng ing the Order Dt.08.09.2017 in I.A.No.222 of 2017 in 

O.S.No.256 of 2016 passed  by Sub  Divisiona l Magistra te, Mob ile Court a t 

Bhadrac ha lam, ordering  a ttac hment for retira l benefits of Sri Kolapud i 

Amrutha  Jaya  Rao, the defendant in O.S.No.256 of 2016, while d irec ting 

the Drawing and  Disbursing Offic er i.e., Manda l Educ a tiona l Offic er, 

Aswapuram Manda l, Bhadradri-Kothagudem Distric t, to reta in the 

amount until further orders.  

 

The ma in c ontention of the lea rned  c ounsel for the petitioner is 

tha t entire retira l benefits a re not liab le for a ttac hment either under 

Sec tion 60 CPC or even under Sec tion 31 of Agenc ies Rules in Andhra  

Pradesh and  therefore, the Order passed  by the Sub  Divisiona l 

Mag istra te is illega l and  irregula r.  

 

During  hearing , lea rned  c ounsel for the petitioner would  d raw the 

a ttention of this Court to Rules 30 and  31 of the Agenc y Rules in support 

of his c ontention.  

 

At the stage of admission, I deem it appropria te to issue 

nec essary d irec tion to the Sub  Divisiona l Magistra te, Mob ile Court a t 

Bhadrac ha lam to dec ide the petition based  on the exemptions 

c onta ined  under Rule 31 of Agenc ies Rules, whic h a re as follows:  

 

“  (a ) by delivery of any p roperty spec ific a lly 

dec reed ;  

    (aa ) food  gra ins as may, in the op inion of the 

Court, be nec essary for ma intenanc e of the family of a  

judgment deb tor who is a  member of sc heduled  Tribe as 

defined  in Clause (f) of the Andhra  Pradesh Sc heduled  
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Areas Land  Transfer Regula tion, 1959 (Regula tion 1 of 1959) 

for a  period  of twelve months:  

(b ) by a ttac hment and  sa le or by sa le without 

a ttac hment of any p roperty; and   

(c ) by a rrest and  detention in p rison; and   

(d ) appointing  a  rec eiver; or; and   

(e) in suc h other manner as the na ture of the relief 

g ranted  may require.”  

 

 

As the Sub  Divisiona l Magistra te d id  not advert to the Rules 

framed under Sec tion 31 of the Agenc ies Rules and  c ommitted  an error 

in passing the impugned  Order,  the Order passed  by the Sub  Divisiona l 

Magistra te, Mob ile Court a t Bhadrac ha lam, is hereby set aside while 

remand ing the matter to the sa id  Court to d ispose of the petition a fresh 

keep ing in view the exemptions c onta ined  under Rule 31 of Agenc ies 

Rules within a  period  of 15 days from the da te of rec eip t of a  c opy of this 

Court and  in the meanwhile, the Drawing and  Disbursing  Offic er is 

d irec ted  not to release the amount until the Order is passed  by the Sub  

Divisiona l Magistra te, Mob ile Court a t Bhadrac ha lam.  

 

Ac c ord ing ly, this Civil Revision Petition is a llowed  setting  aside the 

Order d t,08.09.2017 in I.A.No.222 of 2017 in O.S.No.256 of 2016 passed  by 

Sub  Divisiona l Magistra te, Mob ile Court a t Bhadrac ha lam.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll 

stand  c losed . 

   

                                              
________________________________________ 

                                               M. SATYANARAYANA MURTHY, J

  

Dat e:   2 3 - 0 2 - 2 0 1 8  

eh a 
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