
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .1 8 8 8  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused No.1, 

seeking to quash the proceedings in C.C.No.234 of 2017 on the file 

of the VI I  Addit ional Chief Met ropolitan Magist rate, 

Bheem unipatnam , Visakhapatnam  Dist r ict  (ar ising out  of Crim e 

No.551 of 2016 on the file of P.M.Palem  Police Stat ion, 

Visakhapatnam  Dist r ict , registered for the offences under Sect ions 

403, 406 & 420 of I .P.C.)   

 

2 . Heard the learned counsel for the pet it ioner/ accused No.1, 

learned Assistant  Public Prosecutor represent ing the 1st respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused No.1 would 

subm it  that  disputes between the part ies to the lit igat ion had arisen 

in view of the business dealings am ong them .  As per his 

subm issions, these disputes are required to be determ ined by a 

com petent  civil Court .  Even though the pet it ioner/ accused No.1 had 

filed a pr ivate com plaint  under Sect ion 200 of Cr.P.C. before the 

Magist rate concerned against  the de- facto com plainant  herein and 

others and the learned Magist rate referred the sam e to the police 

under Sect ion 156(3)  of Cr.P.C., the police concerned have not  

issued the First  I nform at ion Report .  However, on a report  lodged by 

the de- facto com plainant  herein, this cr im e is registered and 

invest igated into.  Thereafter, the I nvest igat ing Officer filed charge-

sheet  against  the pet it ioner/ accused No.1 and others for the 
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offences under Sect ions 403, 406 & 420 of I .P.C.  There are num ber 

of docum ents to show that  the de- facto com plainant  has to seek his 

rem edy before a com petent  civil Court .  The Apex Court  also 

observed the sam e in m any cases.  I n support  of his content ions, 

learned counsel had relied on a decision of the Apex Court  in St at e  

o f  Har y an a Vs. Bh aj an  La l 1  and ult im ately prayed to allow the 

applicat ion. 

 

4 . The learned Assistant  Public Prosecutor contended that  the 

police concerned, after invest igat ion, filed charge-sheet  against  the 

pet it ioner/ accused No.1 and others for the offences under Sect ions 

403, 406 & 420 of I .P.C. and the sam e is registered as C.C.No.234 

of 2017 on the file of the VI I  Addit ional Chief Met ropolitan 

Magist rate, Bheem unipatnam , Visakhapatnam  Dist r ict .  The 

pet it ioner/ accused No.1 has also the rem edy before the Crim inal 

Court  to file an applicat ion for discharge.  I t  is not  appropriate to 

quash the proceedings and ult im ately prayed to dism iss the 

applicat ion. 

 

5 . I n view of the subm issions m ade by both the learned counsel, 

the point  for determ inat ion is whether the proceedings in 

C.C.No.234 of 2017 on the file of the VI I  Addit ional Chief 

Met ropolitan Magist rate, Bheem unipatnam , Visakhapatnam  Dist r ict , 

can be quashed. 

 

6 . The pet it ioner/ accused No.1 has been relying on a num ber of 

docum ents and correspondence between the part ies to the lit igat ion, 

contending that  if at  all the pet it ioner/ accused No.1 or any other 

accused is indebted to the de- facto com plainant  etc., the sam e is 
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required to be agitated before a com petent  civil Court .  As 

contended by the learned Assistant  Public Prosecutor, the 

pet it ioner/ accused No.1 is ent it led to file an applicat ion before a 

com petent  cr im inal Court  to discharge him  from  the cr im inal 

proceedings.  When a specific rem edy is available to the 

pet it ioner/ accused No.1 before a com petent  cr im inal Court  to get  

the proceedings term inated, it  is not  appropriate to m et iculously 

exam ine the record and determ ine that  the dispute between the 

part ies to the lit igat ion is civil in nature and quash the proceedings.  

The content ions put  forth on behalf of both the sides can be 

elaborately dealt  by the Court  below and the Court  below is ent it led 

to determ ine the cause in accordance with law and procedure 

established.  No specific observat ion is m ade in this case with regard 

to the accusat ions levelled against  the pet it ioner/ accused No.1.  The 

pet it ioner/ accused No.1 is granted liberty to raise all the content ions 

now raised, before the cr im inal Court  to determ ine whether the 

pet it ioner/ accused No.1 is ent it led for discharge or not .   

  

7 . Grant ing such liberty, this Crim inal Pet it ion is disposed of.  

Miscellaneous Pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 

  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

19 th February, 2018 
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