
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Writ  Pet it ion Nos.520 of 2003 & 14535 of 2009 
 

COMMON ORDER: 
 
  
 W.P.no.520 of 2003 is f iled by the pet it ioners request ing to issue 

a writ  of Mandamus or any other order or direct ion declaring the not ice, 

dated 28.12.2002, issued by the 3rd respondent -A.P Agro Indust ries 

Development  Corporat ion, represented by its Vice-Chairman and 

Managing Director, in Ref. No.Pers/ AM(P)/ JM/ 8016/ 2002 requiring the 

pet it ioners therein to opt  for Voluntary Ret irement  Scheme on or before         

10-01-2003 under the threat  of ret renchment  as highly il legal, arbit rary 

& unj ust  and consequent ly set  the same aside, by declaring clause (4) of  

G.O.Ms.no.16, Public Enterprises (PE.III) Department , dated 22.03.2001, 

as il legal, arbit rary and unj ust . 

1.1 The other writ  pet it ion, W.P.no.14535 of 2009 is f iled by the 1st  

writ  pet it ioner in the above writ  pet it ion request ing to issue a writ  of  

Mandamus or any other appropriate writ  or direct ion declaring the 

act ion of the respondents 1 & 2 in f il l ing the regular post  of  Regional 

Managers by deputat ion off icers, ret ired off icers and on cont ract  basis 

without  considering the claims of eligible persons working in the 2nd 

respondent  Corporat ion as il legal, arbit rary and consequent ly direct  the 

respondents 1 & 2 to consider the claims of the pet it ioner for promot ion 

to the post  of Regional Manager and pass such other or further orders.  

 
2.  I have heard the submissions of Sri M.Srikant h,  learned counsel 

represent ing Sri D.V.Nagarj una Babu,  learned counsel appearing for the 

writ  pet it ioners in W.P.no.520 of 2003; of Sri P.Ganga Rami Reddy,  

learned counsel appearing for the pet it ioner in W.P.no.14535 of 2009, of 

Sri Meher Chand Nori ,  learned counsel appearing for respondents 3 & 4 
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in the f irst  writ  pet it ion and for the 2nd respondent  in the second writ  

pet it ion, and, of learned Government  Pleader for Agriculture appearing 

for the off icial respondents.  

 
3.  In view of the ident ity of the subj ect  mat ter and the common 

issue involved in both the writ  pet it ions and as the result  in the f irst  writ  

pet it ion will have a bearing on the result  in the second writ  pet it ion, 

both the part ies requested for a j oint  hearing and accordingly made 

common submissions.  Hence, this common order.  

 
4. The case of the pet it ioners 1 & 2 in the f irst  writ  pet it ion 

(W.P.no.520 of 2003) and the case of the 1st pet it ioner, who is the 

pet it ioner in the second writ  pet it ion (W.P.no.14535 of 2009), which are 

common, and the submissions made on their behalf ,  in brief, are as 

follows:  The writ  pet it ioners are graduates in Agricultural Science 

[B.Sc.(Agriculture)].  They were appointed, on Non Muster Roll  [‘NMR’ , 

for brevity],  as Junior Market ing Off icers.  After working for suff icient  

length of t ime, when the 3rd respondent  Corporat ion wanted to 

terminate their services as NMRs, they along with others f iled 

W.P.no.2623 of 1992 on the f ile of this Court .  The said writ  pet it ion was 

admit ted; and, by order, dated 25.02.1992, passed in W.P.M.P.no.3250 

of 1992, this Court , pending further orders, directed the 3rd respondent  

Corporat ion to cont inue the pet it ioners in the same j obs and on the 

same terms on which they were engaged.  The said writ  pet it ion is 

pending.  Later, the 3rd respondent  Corporat ion, vide proceedings, dated 

30.09.1995, regularized the services of the pet it ioners as Junior 

Market ing Off icers with a basic pay scale of Rs.2,315/ -  But  curiously, 

the 3rd respondent  again issued proceedings, dated 11.12.1995, 

canceling the earlier proceedings, dated 30.09.1995.  Challenging the 
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proceedings dated 11.12.1995, the pet it ioners f iled W.P.no.28049 of 

1995.  The said writ  pet it ion was admit ted.  By orders, dated 

13.12.1995, passed in W.P.M.P.no.34603 of 1995, this Court  suspended 

the proceedings, dated 11.12.1995, of the 3rd respondent  Corporat ion.  

The said writ  pet it ion is also pending.  The 3rd respondent  Corporat ion is 

established by the Government  of Andhra Pradesh in order to cater to 

the needs in the agricultural sector.  Init ially, the Corporat ion undertook 

the j ob of land development .  Later on, it  expanded its act ivit ies.  It  

established an Agro Chemicals Division for manufacture/ procurement  of 

pest icides, fert il izers and insect icides.  The Corporat ion also entered the 

f ield of  fruit  preservat ion and processing.  For the said purpose, the 3rd 

respondent  established two indust rial units at  Khammam and Kurnool to 

manufacture pest icides.  It  also established one indust rial unit  at  

Anantharaj upeta for fruit  preservat ion and processing.  Init ially, the 

Corporat ion earned enormous prof its from the extended act ivit ies and 

acquired large assets of more than Rs.100 Crores throughout  the State.  

Despite the same, the Corporat ion incurred some losses due to 

administ rat ive laches.   The Government  appointed an Expert  Commit tee 

under the Chairmanship of a ret ired IAS off icer to examine the working 

of Public Sector Undertakings including that  of the subj ect  Corporat ion.  

The said Commit tee submit ted a report .   Based on the said report ,  the 

Government  represented by Principal Secretary, Agriculture &            

Co-operat ion Department  issued G.O.Ms.no.282, Agriculture & 

Cooperat ion (P1) Department , dated 08.07.1997, to close down the Agro 

Chemical Division of the Corporat ion and ordered for removal of 291 

employees.   The said orders were issued basing on the list  of employees 

submit ted by the Corporat ion.  The said list  includes (55) persons 

exclusively recruited in Agro Chemicals Division, 200 persons from the 
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common cadre and 36 NMRs and deputat ionists.   After issuance of the 

said GO, the 3rd respondent  Corporat ion issued dif ferent  proceedings 

t ransferring various persons, who are in the recommended list  to various 

places.  62 to 70 persons were retained by the Corporat ion.  Insofar as 

the pet it ioners are concerned, the 3rd respondent  Corporat ion 

communicated the proceedings, dated 11.07.1997, requiring them to 

exercise opt ion for Voluntary Ret irement  Scheme.  The said scheme is 

useful for the persons who have got  long span of service.  In the 

meanwhile, the pet it ioners submit ted representat ions, dated 21.07.1997 

and 01.08.1997, to the 3rd respondent  Corporat ion along with few 

others, who are similarly situated and requested the Corporat ion to 

retain the pet it ioners and others on sympathet ical and humanitarian 

grounds.  In the said representat ions, the 1st writ  pet it ioner stated that  

he was by then aged 38 years and is not  eligible for any other 

employment  in the government  service.  In the said circumstances, the 

pet it ioners f iled W.P.no.2314 of 1998 and 552 of 1998 on the f ile of this 

Court  quest ioning the not ice, dated 18.10.1997, of the 3rd respondent  

Corporat ion requiring the pet it ioners to exercise their opt ion to ret ire 

voluntarily.  The said writ  pet it ions were admit ted.  Interim orders to 

the effect  that  the pet it ioners’  services shall not  be terminated unt il 

further orders were passed.  Pursuant  to the direct ions of this Court , the 

pet it ioners were cont inued in the 3rd respondent  Corporat ion.  While so, 

the Government , represented by its Principal Secretary, Public 

Enterprises (PE Department ), the 2nd respondent  herein, once again 

issued proceedings, dated 10.07.2001, vide reference no. Pers/ M (P & A) 

JM/ 696-2001.  The said proceedings were received by the 1st writ  

pet it ioner, on 11.07.2001.  The said proceedings were issued on the 

basis of the circular, dated 15.06.2001, bearing Circular no. Pers/ M 
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(P&A)JM/ 696-2001.  In the said proceedings, it  is ment ioned that  the 3rd 

respondent  Corporat ion has called for uncondit ional opt ions for 

voluntary ret irement  under A.P Employees Voluntary Ret irement  Scheme 

(Phase-III),  2001 from the eligible employees and that  though some 

applicat ions have been received, the number of applicat ions received or 

accepted do not  commensurate with the surplus staff  available.  And 

hence, the Board of Directors had resolved to take up the act ion on the 

surplus employees, who failed to opt  for voluntary ret irement .  The 

pet it ioners being j uniors in the surplus employee’ s cadre are likely to be 

affected since the pet it ioners have not  uncondit ionally opted for 

voluntary ret irement .  It  is stated by the 3rd respondent  that  if  

uncondit ional opt ion is not  received on or before 20.07.2001, act ion 

would be taken for terminat ion of services under the provisions of the 

Indust rial Disputes Act / Service Rules of the Corporat ion.  The pet it ioners 

then f iled W.P.no.14840 of 2001 and 14839 of 2001 assailing the above 

ment ioned act ion of the respondent  Corporat ion.  This Court  is pleased 

to admit  those two writ  pet it ions and by interim orders, dated 

20.07.2001, passed in W.P.M.P.nos.18563 of 2001 & 18562 of 2001, 

directed the 3rd respondent  Corporat ion to cont inue the pet it ioners in 

service unt il further orders.  The said writ  pet it ions are stated to be 

pending.  While so, the 3rd respondent  served on the pet it ioners, a 

not ice, dated 28.12.2002, vide Proceedings no. Pers/ AM(P)/ JM/ 8016/  

2002.  Through the said proceedings, the pet it ioners were informed that  

the Government  issued consolidated V.R.S. guidelines in G.O.Ms.no.16, 

Public Enterprise (P.E.III) Department , dated 22.03.2001, which is 

applicable to all public sector undertakings.  The Board of Directors of  

the 3rd respondent  Corporat ion in the meet ing held, on 27.06.2002, 

approved the cadre st rength of the Corporat ion at  313 as against  the 



 

 
MSRM, J 

W.P.nos.520 of 2003 & 14535 of 2009 

 

 

6 

exist ing st rength of 405 and authorized the Vice Chairman and Managing 

director of  the Corporat ion to take further follow up act ion as per the 

Service Rules of the Corporat ion in the event  of non receipt  of VRS 

applicat ions.  The Government  permit ted the 3rd respondent  Corporat ion 

to not ify the 4th phase of the voluntary ret irement  scheme in respect  of  

the surplus employees available in each cadre.  Consequent ly, the 

pet it ioners were asked to opt  for uncondit ional voluntary ret irement  on 

or before 10.01.2003, and they were threatened that  their services 

would be terminated in accordance with the provisions of the Indust rial 

Disputes Act / Service Rules of the Corporat ion in the event  they fail to 

exercise the opt ion for uncondit ional voluntary ret irement  before the 

said date.  To the said proceedings, dated 30.11.2002, the 3rd 

respondent  Corporat ion enclosed a circular, dated 30.11.2002, wherein 

the Corporat ion required all it s branch off ices to ef fect  4th phase of 

Voluntary Ret irement  Scheme in the lines ment ioned supra.  

Proceedings, dated 28.12.2002, of the 3rd respondent  Corporat ion are 

impugned in the present  writ  pet it ion.  The said proceedings are in 

violat ion of the orders of this Court  in W.P.nos.14840 of 2001, 13839 of 

2001, 2314 of 1998 & 552 of 1998 inasmuch as this Court  directed the 3rd 

respondent  Corporat ion to cont inue their services unt il further orders.  

Though the said writ  pet it ions are pending, the 3rd respondent  

Corporat ion is now requiring the pet it ioners by way of the impugned 

proceedings to opt  for Voluntary Ret irement  Scheme under the threat  of 

ret renchment .  This shows that  the 3rd respondent  Corporat ion has scant  

respect  for the orders of this Court .  In W.P.nos.552 of 1998 and 2314 of 

1998, the pet it ioners have taken dif ferent  stands that  their init ial 

appointments were not  against  any part icular division; but , are general 

in nature; and that  they were not  appointed specif ically in connect ion 
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with any of the act ivit ies ment ioned by the Corporat ion on which the 

Corporat ion wanted to terminate the services of the pet it ioners.  During 

the tenure of the service, the pet it ioners were ent rusted with the dut ies 

of market ing of agricultural implements and collect ions from beneficial 

farmers.  Even now, the same situat ion is cont inuing.  The proceedings 

related to allocat ion of work to the pet it ioners by the 3rd respondent  

Corporat ion would amply demonst rate the same.  Hence, it  is not  open 

to the Corporat ion to show that  the pet it ioners’  services are no more 

required.  The Voluntary Ret irement  Scheme as formulated by the 3rd 

respondent  Corporat ion ref lects that  if  an employee does not  opt  for 

voluntary ret irement , his services would be terminated.  Therefore, the 

said scheme is not  a Voluntary Ret irement  Scheme.  It  has a coercive 

phenomenon to throw the employees out  of service.  Fundamentally, the 

scheme is unreasonable inasmuch as it  lacks the element  of  

voluntariness.  The 3rd respondent  being an inst rumentalit y of the State 

ought  not  to have resorted to such coercive measure.  As per the 

decisions of the Supreme Court , the said course adopted by the 3rd 

respondent  Corporat ion, offends Art icle 14 of the Const itut ion of India.  

The not ice issued by 3rd respondent  Corporat ion to the pet it ioners 

demonst rates that  except  submit t ing to the command of the 3rd 

respondent , the pet it ioners have no other opt ion.  One Y.V. Raghavaiah, 

who opted for voluntary ret irement  in the cadre of Market ing Manager, 

has again been re-appointed in the 3rd respondent  Corporat ion.   It  shows 

that  there is no necessity for VRS. 

 
5.  The case of the 2nd respondent  as stated in the counter aff idavit  

f iled in W.P.no.14535 of 2009 and the submissions made on its behalf  are 

as follows: ‘ The services of Agricultural Graduates were engaged in the 

2nd respondent  Corporat ion on cont ract  basis as NMR Junior Market ing 
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Officers (MOs) during Kharif f  and Rabi seasons of the year 1989 for a 

period not  exceeding 60 days.  At  that  t ime, on a consolidated pay of 

Rs.900/ - per month plus Rs.200/ - towards f ixed TA, the services of the 

pet it ioner along with others were engaged as NMR Junior Market ing 

Off icers during the Kharif f  season of 1989.  During 1992, inst ruct ions 

were issued to Branch Off icers to discont inue the services of NMR Junior 

Market ing Off icers.   So, the pet it ioner along with other Junior Market ing 

Off icers approached this Court  by f il ing W.P.no.2623 of 1992 and 

challenged the discont inuat ion orders of the Corporat ion and sought  a 

direct ion to grant  regular pay scale and to cont inue them in the service 

of the Corporat ion.  This Court  granted interim direct ions to cont inue 

the pet it ioners in the service of the Corporat ion t il l  the writ  pet it ion is 

disposed of.  Accordingly, the pet it ioners along with other NMR Junior 

Market ing Off icers were cont inued in service.  The pet it ioners along with 

other NMR Junior Market ing Off icers submit ted number of  

representat ions to the 2nd respondent  Corporat ion request ing for 

regularizat ion of their services.  Their request  was placed before the 

Board at  it s 156th & 166th Board Meet ings held on 29.07.1992 & 

30.05.1994, wherein it  was resolved as follows: ‘ The services of the 

Junior Market ing Off icers that  are working at  present  may be considered 

for regularizat ion after obtaining the exempt ion from the Government  in 

respect  of Employment  Exchange and observing other statutory 

requirements, and also subj ect  to exempt ions to be considered by the 

Board in respect  of qualif icat ions, age etc.   The above resolut ion is 

subj ect  to the orders/ direct ions that  may be issued by the concerned 

Court , as the cases are pending in the Court . ’   As per the Board 

resolut ion, proposals were submit ted to Government , seeking exempt ion 

from the Government  in respect  of Employment  Exchange sponsorship 
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and observing other statutory requirements and also subj ect  to 

exempt ions to be considered by the Board in respect  of qualif icat ions, 

age etcetera.  But  no orders were received from the Government .  The 

APSAIC Employees Union and 96 NMRs including the pet it ioners f iled 

W.P.no.15690 of 1995 seeking relief for regularizat ion of their services 

and cont inuing them in service t il l the disposal of the Writ  Pet it ion and 

obtained interim orders to cont inue in service.  When the mat ter stood 

thus, on one of the representat ions, dated 12.09.1995, made by the 

similarly situated NMR Junior Market ing Off icers to the Minister for 

Agriculture request ing for regularizat ion of their services, a decision was 

taken to regularize the services of 5 NMR Junior Market ing Off icers 

including pet it ioners subj ect  to rat if icat ion by the Board of Directors.  

Accordingly the pet it ioner along with four other similarly situated Junior 

Market ing Off icers were offered the post  of Junior Market ing Off icers in 

the t ime scale of Rs.2315-4880 during September, 1995 subj ect  to 

rat if icat ion by Board.  However, the Board vide resolut ion No.2823, 

dated 27.11.1995, directed the Vice Chairman & Managing Director to 

cancel the proceedings issued to them as the proceedings were issued 

without  Board’ s approval and as the Junior Market ing Off icers are not  

eligible for regularizat ion in terms of G.O.Ms.no.212, dated 22.04.1994.  

Pursuant  to the above direct ions, the 2nd respondent  Corporat ion 

cancelled the appointment  orders issued to the Junior Market ing Off icers 

including the pet it ioners.  Aggrieved by the cancellat ion orders issued by 

the 2nd respondent  Corporat ion, the pet it ioners and others approached 

this Court  by f il ing W.P.no.28049 of 1995 and this Court  while admit t ing 

the writ  pet it ion passed orders suspending the operat ion of the said 

cancellat ion orders.   While the mat ter stood thus, the Government  of  

Andhra Pradesh issued orders vide G.O.Ms.no.282, Agriculture & 
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Cooperat ion Department , dated 08.07.1997, for closure of Agro 

Chemicals Division including 2 Pest icides Formulat ion Units and Fruit  

Preservat ion unit  at  Anantaraj upet  as they were found to be non viable 

act ivit ies.  It  was also ordered to ret rench 55 off icers (i.e., Junior 

Market ing Off icers, Market ing Off icers, Senior Market ing Off icers and 

Regional Managers) who were exclusively recruited for Agro Chemicals 

Division as per the service rules of the Corporat ion and directed that  

Voluntary Ret irement  Scheme may be extended to all the above 55 

off icers and other surplus employees in accordance with policy decision 

of the Government  to adopt  humane exit  policy instead of terminat ing 

their services.  Further, the ret renchment  of 55 off icers exclusively 

recruited for the Agro Chemicals Division will not  come under the 

purview of the Indust rial Disputes Act .  However, the Government  took a 

decision to adopt  humane exit  policy to provide Voluntary ret irement  

with ex-grat ia benefits to all the 55 off icers exclusively recruited for 

Agro Chemicals Division.  Accordingly, the 2nd respondent  Corporat ion 

f loated Voluntary Ret irement  scheme vide Circular, dated 11.07.1997 

and not ice, dated 18.10.1997, was served on the pet it ioner. The 

pet it ioner f iled W.P.552 of 1998 challenging the Voluntary Ret irement  

Not ice, dated 18.10.1997, and obtained interim orders rest raining the 

Corporat ion in terminat ion of the service of the pet it ioner.  Further, 

during the 3rd phase of Voluntary Ret irement  during 2001, voluntary 

ret irement  not ice, dated 10.07.2001, was served upon the pet it ioner.  

The pet it ioner challenged the Voluntary Ret irement  Not ice, dated 

10.07.2001 by f il ing Writ  Pet it ion no.14840 of 2001 and sought  relief to 

direct  the respondent  Corporat ion not  to terminate his service and 

obtained st at us quo orders.  All the f ive writ  pet it ions, which were f iled 

by Junior Market ing Off icers including pet it ioner challenging the 
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voluntary Ret irement  Not ices were disposed of by common order, dated 

25.09.2005, and a revised order was passed, on 27.11.2005, on the 

Review WPMP no.251145 of 1995.  W.P.no.28049 of 1995 is allowed 

holding that  it  is needless to ment ion that  this order will not  have any 

bearing in considering the effect  of  disbandment  of the Scheme on the 

pet it ioners on par with other regular employees.  The post  of Regional 

Manager (AC)/ Market ing Off icers/ Senior Market ing Off icers and Junior 

Market ing Off icer are the posts, which are exclusively meant  for Agro 

Chemicals Division and it  is also well set t led proposit ion of law that  if  a 

person is terminated due to closure of one of the units of the 

Corporat ion the Court  cannot  direct  the Corporat ion to accommodate 

that  person in other wings/ departments of the Corporat ion and this 

proposit ion was held by the Supreme Court  in Dist r ict  Red Cross Society 

v. Babita Arora & Others1.   Insofar as the similarly situated persons 

employed in Agro Chemicals Division, who did not  opt  for the Voluntary 

Ret irement  Scheme, not ices were issued for terminat ing their services.   

One K.Krishnam Raj u, Regional Manager (Agro chemicals), f iled 

W.P.no.26143 of 1997 quest ioning the validity of G.O.Ms.no.282, 

Agriculture & Co-operat ion, dated 08.07.1997, and another 

W.P.no.31959 of 1997 quest ioning the terminat ion order, dated 

21.11.1997, and Contempt  Case no.58 of 1997.  Both the writ  pet it ions 

were dismissed by order, dated 05.04.1999.  This Court  was pleased to 

uphold the Voluntary Ret irement  Scheme issued in Circular, dated 

11.07.1997, pursuant  to G.O.Ms.no.282, dated 08.07.1997.  Aggrieved by 

the order, dated 05.04.1999, one K.Krishnam Raj u f iled Writ  Appeals 

no.703 & 801 of 1999.  In the appeals,  the orders of the learned Single 

Judge were aff irmed.  The 1st phase of voluntary ret irement  was issued 

pursuant  to G.O.Ms.no.282, dated 08.07.1997; and the Voluntary 

                                                 
1 (2007) 7 SCC 366 
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Ret irement  framed thereafter was upheld by the learned Single Judge in 

the mat ter of B.Chakrapani, Regional Manager (Agro Chemicals) by 

j udgment , dated 05.04.1999, rendered in W.P.no.32365 of 1997 and 

C.C.no.54 of 1997.  The said j udgment  is equally applicable to the facts 

of the instant  case also.  Similarly, B.Kishan, G.Bapuj i,  who belonged to 

SC community f iled W.P.no.30602 & 32265 of 1997 quest ioning the 

not ice of terminat ion, dated 18.10.1997, and seeking benefits under 

G.O.Ms.no.121 Social Welfare Department , dated 31.10.1996. But  before 

interim direct ions were obtained, they were terminated from 

Corporat ion service.  One P.Venkaiah, Senior Market ing Off icer f iled 

W.P.no.32265 of 1997 quest ioning the terminat ion order, dated 

17.11.1997, and sought  for the benefits of G.O.Ms.no.121, Social 

Welfare (L-1) Department , dated 31.10.1996.  This Court  did not  grant  

any interim relief.  But , the writ  pet it ion was admit ted.  K.B.Jagan 

Mohan & P.S.S.Ravi kumar f iled W.P.no.29326 of 1997 quest ioning the 

not ice of terminat ion, dated 18.10.997, and obtained st at us quo orders.  

Further, one E.Prabhudas quest ioned the proceedings, dated 29.10.1997, 

through which his voluntary ret irement  applicat ion was accepted and 

sought  the benefits of G.O.Ms.no.121, Social Welfare (L-1) Department , 

dated 31.10.1996 and prayed in W.P.no.29327 of 1997 to cont inue him in 

the service of the Corporat ion and obtained st at us quo orders as on 

06.11.1997.  This Court  disposed of all the writ  pet it ions by its common 

order, dated 02.12.2005.  In the above said order, which was reported in 

Bandugula Kishan and another v. Managing Director and Vice-

Chairman, A.P. State Agro Indust r ies Development  Corporat ion Ltd., 

Hyderabad and another ,  this Court  directed as follows: ‘ The 

Corporat ion shall consider operat ing the roaster backwards, insofar as 

the pet it ioners are concerned, all of whom belong to the Scheduled 
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Castes, and examine the feasibilit y of accommodat ing them in 

equivalent / similar posts in other divisions, including posts f il led up 

subsequent  to the closure of the agro chemicals division, with 

deputat ionists or otherwise, provided, of course, the Corporat ion is 

sat isf ied, for j ust  and valid reasons, that  they possess the requisite 

qualif icat ions and the experience required to discharge  the funct ions 

prescribed for the said posts.  The Board of Directors, the top decision 

making body of the Corporat ion, shall consider and take an appropriate 

decision in this regard, in accordance with the aforement ioned 

observat ions, within a period of four months from the date of receipt  of  

a copy of the order.   The decision of the Board of Directors shall be 

communicated to the pet it ioners within two weeks thereafter. ’   In the 

above said j udgment , the learned Single Judge was pleased to consider 

various aspects including establishment  of  Agro Rythuseva Kendras and 

accommodat ing them in equivalent  posts.  Pursuant  to the disposal of  

above writ  pet it ions, the Corporat ion has considered the cases of writ  

pet it ioners in terms of observat ions of the learned Single Judge and 

rej ected the claim of the writ  pet it ioners therein, by passing an 

elaborate speaking order, dated 13.04.2006.   Aggrieved by the said 

terminat ion order, P.S.S.Ravi Kumar and K.B.Jagan Mohan f iled 

individual writ  pet it ions against  the Government  and Corporat ion praying 

to suspend the operat ion of the terminat ion proceedings, dated 

13.04.2006, issued by the Corporat ion so as to cont inue them as Senior 

Market ing Off icer or in equivalent  posts in the Corporat ion.  By the t ime 

the st at us quo order was granted by this Court , P.S.S.Ravi Kumar and 

K.B.Jagan Mohan were terminated and relieved from the services of the 

Corporat ion.  Subsequent ly, P.S.S.Ravi Kumar and K.B. Jagan Mohan 

f iled separate miscellaneous pet it ions in the main writ  pet it ion 
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W.P.no.7765 of 2006 & 7764 of 2006 respect ively for the same relief and 

after hearing both sides, this Court  passed the following order, dated 

04.10.2007 in WPMP no.17906 of 2007 in W.P.no.7765 of 2006. 

‘ There shall be a direct ion to the respondents to consider the case of 

the pet it ioner for being engaging his services as Senior Market ing 

Off icer or Regional Manager or any equivalent  post , which is vacant  as 

of now, in the respondent  organizat ion, within a period of six weeks 

from today and communicate the same to the pet it ioner. WPMP is 

disposed of accordingly. ’  

 
On receipt  of the Court  orders, speaking orders were communicated to 

P.S.S.Ravi Kumar & K.B.Jagan Mohan, on 18.11.2007, wherein, it  was 

clearly stated that  the Corporat ion is not  in a posit ion to accommodate 

them as Senior Market ing Off icer/ Regional Manager as there were no 

posts exist ing vacant  in any other division with the qualif icat ion 

prescribed for the post  of Market ing Off icer/ Senior Market ing Off icers;  

certain posts of Junior Assistants/ Senior Assistants were, however 

available in the Corporat ion and that  they can be accommodated in 

those posts as the qualif icat ion prescribed for these posts is graduat ion.  

In response to the speaking orders of the Corporat ion, dated 08.11.2007, 

P.S.S.Ravi Kumar & K.B.Jagan Mohan submit ted separate 

representat ions, dated 19.06.2008 & 22.06.2008, respect ively conveying 

their will ingness to accept  the lower post  of Senior Assistant .  As stated 

supra, the learned Single Judge elaborately dealt  with all aspects. The 

learned Single Judge did not  agree with the content ion that  they were 

exclusively recruited to Agro Chemicals Division.  The learned Single 

Judge directed the Corporat ion to consider operat ing the roaster 

backwards insofar as the pet it ioners are concerned to the Scheduled 

Castes and to examine the feasibilit y of accommodat ing them in 

equivalent / similar posts in other divisions, including posts f il led up 

subsequent  to the closure of the agro chemicals division, with 
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deputat ionists or otherwise, provided, and further directed the Board of 

Directors, the top decision making body of the Corporat ion, shall 

consider and take an appropriate decision in this regard, in accordance 

with the aforement ioned observat ions made by the learned Single Judge.  

In view of the above f indings of  this Court , the Scheduled Caste 

candidates pertaining to the above writ  pet it ion were accommodated in 

the lower post  of Senior Assistant .  Since the Agro Chemicals Division 

was closed, as per the direct ions given by the Government  for 

rest ructuring of the Corporat ion as per G.O.Ms.no.282, dated 

08.07.1997, 55 off icers [Junior Market ing Off icer, Market ing Off icers, 

Senior Market ing Off icers and Regional Managers (AC)], who were 

exclusively recruited for Agro Chemicals Division were ordered to be 

ret renched.  Consequent  to the closure of Agro Chemicals Division, all 

the posts automat ically got  abolished; and as such, the pet it ioner cannot  

agitate for promot ion to the abolished posts of Agro Chemicals Division 

and the pet it ioner is cont inuing in the service of the Corporat ion against  

the interim orders in W.P.no.520 of 2003 and the pet it ioner is not  in the 

approved cadre st rength of the 2nd respondent  Corporat ion.  The VR 

Scheme framed by the Corporat ion was upheld by this Court  and the 

similarly situated persons were permit ted to go on VRS.  The j udgment  

of this Court  in W.P.no.26143, 31959 of 1997 and 32365 of 1997 

upholding the validity of Voluntary Ret irement  Scheme is squarely 

applicable to the pet it ioner in this writ  pet it ion. During the 

implementat ion of the 4th phase of Voluntary Ret irement  Scheme, the 

pet it ioner & another f iled one more writ  pet it ion W.P.no.520 of 2003 

challenging the Voluntary Ret irement  Not ice, dated 28.12.2002 and also 

Clause no.4 in G.O.Ms.no.16, Public Enterprise (PE.III) Department , 

dated 22.03.2001 and sought  relief to suspend the operat ion of not ice 
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and this Court  granted interim suspension.  While the mat ter stood thus, 

this Court  disposed of W.P.no.15960 of 1996, which was f iled by APSAIC 

Employees Union, wherein the pet it ioner is also party and passed order, 

dated 23.06.2005, with the following direct ions: 

“ The respondent  is directed to f il l up the said 11 vacancies with 

the persons from among the pet it ioners immediately after obtaining 

permission from the Government . 

Insofar as remaining 18 pet it ioners are concerned respondent  

shall explore the feasibilit y of absorbing them on regular basis as per 

G.O.Ms.no.212, dated 22.04.1994, since they have completed more than 

12 years of service as on date and t il l such t ime, the said 18 pet it ioners 

shall be cont inued in service on the same terms and condit ions as on 

today.”  

  
 Further, this Court , while disposing of batch of writ  pet it ions in 

W.P.nos.28049 of 1995, 552 of 1998, 2314 of 1998, 14839 of 2001 & 

14840 of 2001 f iled by the pet it ioner and another, on 25.07.2005, and 

passed the following order: 

‘ Accordingly, the writ  pet it ions are disposed of following the order 

passed in the writ  pet it ion no.15960 of 1995, dated 23.06.2005, in the 

same terms.  However, this order will not  preclude the pet it ioners from 

making a detailed representat ion, if  they have got  any other grievance, 

as to the f ixat ion of salary etc., for the service rendered by them earlier 

in the organizat ion and the same shall be considered within a period of 

two months from the date of receipt  of representat ion, in accordance 

with law.”  

 
However, the pet it ioner f iled Review Pet it ion in WPMP no.25145 of 2005 

in W.P.no.28049 of 1995 seeking to review the order, dated 25.07.2005 

and this Court  disposed of the Review Pet it ion, on 29.11.2005, by 

modifying the order, dated 25.07.2005, passed in W.P.no.28049 of 1995 

with the following: 

‘ The pet it ioners are ent it led for regularizat ion of their services 
as on the date when their cases were considered by the respondent , 
therefore, the impugned orders in the writ  pet it ion are arbit rary and 
illegal and are liable to be set  aside. 

Consequent ly, the W.P.No.28049 of 1995 is allowed to the extent  
indicated above.  It  is needless to ment ion that  this order will not  have 
any bearing in considering the effect  of disbandment  of the scheme on 
the pet it ioners on par with other regular employees’ . 
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All the f ive writ  pet it ions f iled by the similarly situated Junior Market ing 

Off icers including pet it ioner challenging the Voluntary Ret irement  

Not ices were disposed of by common order, dated 25.07.2005, without  

any specif ic order as stated supra.  Further, the subj ect  mat ter relat ing 

to regularizat ion of service of NMR Junior Market ing Off icers based on 

the common j udgment  delivered by this Court  was placed before the 

Board at  it s 220th Board Meet ing held, on 29.03.2006, and the Board 

after due deliberat ion authorized the Chairman to take a decision in the 

mat ter, vide resolut ion no.3698.  Accordingly, orders were issued to 

release the annual grade increments due to the pet it ioner along with 

another without  prej udice to legal rights in view of the pendency of 

W.P.no.520 of 2003 for disposal before this Court .  The Junior Market ing 

Off icer posts are not  in the approved cadre st rength of the Corporat ion 

and the posts of Junior Market ing Off icers/ Market ing Off icers/ Senior 

Market ing Off icers and Regional Managers (Agro Chemicals) got  abolished 

consequent  to the closure of Agro Chemicals Division of the Corporat ion 

as per the Government  Orders and the pet it ioner and another Junior 

Market ing Off icer are cont inuing only against  the interim orders of this 

Court  in W.P.no.520 of 2003.  Consequent  to the closure of Agro 

Chemicals Division, as per G.O.Ms.no.282, dated 08.07.1997, the posts 

of 55 off icers (i.e., Junior Market ing Off icers, Market ing Off icers, Senior 

Market ing Off icers and Regional Managers), who were exclusively 

recruited for Agro Chemicals Division were got  abolished and they were 

extended Voluntary Ret irement  Scheme and as such no hierarchy posts 

exist  in the Corporat ion for market ing staff .    Further, the alleged post  

of Regional Manager as claimed by the pet it ioner pertains to Engineering 

Division as per the approved cadre st rength but  not  to Agro Chemicals 

Division, which was already closed and got  abolished consequent  on VRS.  
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The Government  of Andhra Pradesh has issued G.O.Ms.no.113, 

Agriculture & Co-operat ion (FP.I) Department , dated 18.05.2005, by 

which the Corporat ion was appointed as a Nodal Agency for 

implement ing Farm Mechanizat ion Schemes of Department  of Agriculture 

and Hort iculture and also for supply of  Plant  Protect ion Equipment .  

Taiwan Sprayers and Drip Irrigat ion Systems are taken up under the 

subsidy schemes.  Under the schemes, the Corporat ion procures Plant  

Protect ion Equipments, Taiwan Sprayers and Drip Irrigat ion Systems and 

supplies to the farmers on subsidy provided by the Government .  Mere 

set t ing up of Agro Rythu Seva Kendras all over the State and the 

Corporat ion act ing as Nodal Agent  for implement ing Farm Mechanizat ion 

Schemes, does not  amount  to revival of Agro Chemical Division.  Some of 

the Assistant  Directors of Agriculture from the Department  of  

Agriculture/ Sericulture were engaged on deputat ion basis.  These 

persons are brought  on deputat ion to Agricultural Engineering Wing but  

not  to Agro Chemicals Division, which has already been closed and there 

is no discriminat ion with regard to cont inuat ion of employees in Agro 

Chemicals Division.  The averment  that  the pet it ioner is eligible for the 

post  of Regional Manager is not  t rue & correct .  Junior Market ing Off icer 

Scale is equivalent  to Senior Assistant / Senior Accountant  scale; the next  

cadre to Senior Assistant  is Junior Manager; the next  cadre to Junior 

Manager is Assistant  Manager in Administ rat ion/ Accounts Department ;  

whereas in Engineering side, Junior Market ing Off icer cadre is equivalent  

to Senior Mechanic; and hierarchy cadres are Engineer, Assistant  

Manager (Agriculture Engineering) & Deputy Manager/ Regional Manager 

(Agricultural Engineering).  The cadre next  to Assistant  Manager (AE) is 

Regional Manager (AE).  At  present , the pet it ioner is claiming promot ion 

to the cadre of Regional Manager (Agricultural Engineering), which does 
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not  pertain to the closed act ivity of the Corporat ion as the Agro 

Chemicals Division posts have already got  abolished consequent  on 

closure of Agro Chemicals Division of the Corporat ion.  In this 

connect ion, there are 30 Junior Managers both in Administ rat ion as well 

as Accounts side, which pertain to Engineering Division available at  

present  in the Corporat ion.  They are seniors to the pet it ioner and are 

eligible for the next  promot ion post  of Assistant  Managers; whereas the 

pet it ioner belongs to Junior Market ing Off icer Cadre, which was already 

abolished consequent  on closure of Agro Chemicals Division by virtue of 

Government  order vide G.O.Ms.no.282, dated 08.07.1997.  The 

Corporat ion requested the Government  to accord permission for making 

appointment  of new Engineering Graduates at  that  t ime and the 

Government  has not  granted permission for recruitment  on the plea that  

there is ban on recruitment .  In the absence of sanct ion of recruitment  

of graduate engineers, the Corporat ion took a policy decision to hire the 

services on cont ract / tenure basis as a temporary measure for the 

smooth f low of administ rat ion of Engineering Wing and further to 

implement  the present  schemes of the Government  as the Corporat ion is 

act ing as Nodal Agency by implement ing the schemes with a minimal 

man power, that  is, without  recruit ing any further employees by taking 

the help of  cont ract  employees.  A paper not if icat ion was issued invit ing 

applicat ions from the unemployed Graduates for appointment  as an 

Ent repreneur to set  up Agro Rythu Seva Kendras.  The said act ivity is to 

be monitored out  of the exist ing staff  as per the approved cadre 

st rength without  resort ing to further recruitment  as per the present  

policy of the Government .  As the cont inuat ion of the scheme is subj ect  

to viabilit y and useful needs to the farming community, the Management  

is not  considering to go for recruitment  for the present  t il l the scheme is 
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made available & serves the purpose.  After the Manpower Planning is 

made, the lower cadres will be elevated to the next  higher cadre and 

the exist ing vacancies consequent  on promot ions will be f il led in by 

recruitment .  The writ  pet it ion is devoid of merit  and is liable to be 

dismissed with costs.  

 
6.  The 2nd pet it ioner in W.P.no.520 of 2003 f iled addit ional aff idavit  

on behalf of both the pet it ioners.  The averments in the addit ional 

aff idavit ,  in brief, are as follows: 

The services of the pet it ioners were regularized and they were 

granted t ime scale.  As on today, the pet it ioners are working as Incharge 

Regional Managers on ad hoc basis.  The pet it ioner is working in 

Anantapur Dist rict  and the 1st pet it ioner is working in Guntur Dist rict .   

The cadre of Junior Market ing Off icer is Feeder category to the Assistant  

Manager Cadre and the Assistant  Manager cadre is feeder category to the 

Regional Managers category.  The 1st respondent  issued proceedings 

no.Pers/ MoP&A/ Promot ions/ 2016, dated 13.10.2016, promot ing the 

pet it ioners to the cadre of the Assistant  Managers, i.e.,  as Assistant  

Managers.  In the above proceedings, it  is categorically ment ioned that  

their promot ions were affected in view of the shortage of personnel at  

the f ield level.  Further, even after their promot ion to the cadre of the 

Assistant  Manager category, there are three more vacancies exist ing as 

of now.  Apart  from the above, they were given annual increments in 

rout ine course in the cadre of Assistant  Managers. 

 
7.  The 3rd respondent  in W.P.no.520 of 2003 f iled counter aff idavit .   

The averments in the counter aff idavit ,  in brief, are as follows: ‘ The 

respondent  Corporat ion is a registered company under the Companies 

Act  and the affairs of the Corporat ion are managed by the Board of 



 

 
MSRM, J 

W.P.nos.520 of 2003 & 14535 of 2009 

 

 

21 

Directors of the Corporat ion appointed by the Government  of  Andhra 

Pradesh and the Government  of India.  The main act ivit ies of the 

Corporat ion were sale of fert il izers & pest icides, formulat ion of 

pest icides, fruit  processing and land development .   The Government  of  

Andhra Pradesh, vide G.O.Ms.no.282, Agriculture & Co-operat ion (FP.I) 

Department , dated 08.07.1997, appointed an Expert  Commit tee to 

examine the working of the Public Sector Undertakings.  Basing on the 

recommendat ions of the expert  commit tee and cabinet  sub-commit tee, 

the Government  ordered for closure of  the Agro Chemical Divisions and 

consequent ly ret rench 55 nos. of off icers exclusively recruited for Agro 

Chemical Division and 200 common cadre employees and NMRs working 

in the Agro Chemical Division and the persons governed by the Indust rial 

Disputes Act  will be ret renched following the procedure laid down.  

Certain employees in the 1st phase did not  opt  for Voluntary Ret irement .   

The Corporat ion after issuance of not ices terminated their services.  

However, aggrieved of the orders of terminat ion, one B.Chakrapani & 

K.Krishnam Raj u f iled writ  pet it ions.  This Court  issued direct ions to the 

respondent  Corporat ion to give one more opportunity to the pet it ioners 

to opt  for Voluntary Ret irement  Scheme by following G.O.Ms.no.282, 

dated 08.07.1997, and V.R. Circular, dated 11.7.1997.  However, the 

pet it ioners aggrieved by the orders of the learned Single Judge, f iled 

W.A.nos.703 & 801 of 1999 and the Division Bench upheld the orders of 

the learned Single Judge.  The Voluntary Ret irement  Scheme, dated 

11.07.1997, framed as per the guidelines issued, vide Government  Memo 

no.1038, dated 23.11.1996, is similar to that  of the guidelines framed 

pursuant  to the G.O.Ms.no.16, dated 22.03.2001.   This Court , by orders, 

dated 05.04.1999, dismissed W.P.no.26143 of 1997, 31959 of 1997, and 

the said orders were confirmed in Writ  Appeal nos.703 & 801 of 1999, 
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dated 18.06.1999.  The Government  of Andhra Pradesh, vide 

G.O.Ms.no.16, Public Enterprises (PE.III) Department , dated 22.03.2001 

circulated revised guidelines for implementat ion of the Voluntary 

Ret irement  Scheme in State Level Public Undertakings, rearranged the 

implicit  clause in Government  Memo No.1038/ 23-1-1996 under eligibilit y 

“ an employee who has been completed 10 years of service or completed 

40 years of age and who has been ident if ied by management  is to be 

brought  under the V.R. Scheme. The cases of the employees who were 

not  eligible for the VRS will be dealt  with under the legal provisions of 

the appropriate enactments in explicit  term of the clause 4 eligibilit y” .  

An employee who has been ident if ied by the management  to be brought  

under the VRS can opt  for the scheme within the prescribed t ime.  If  any 

employee who has been ident if ied by the management  to be brought  

under the VRS does not  opt  for the VRS, he/ she will be ret renched under 

the staff  Regulat ions/ ID Act .  Clause (5) contemplates and provides that  

the scheme shall not  be applicable to (a) Employees, who are due to 

ret ire on superannuat ion within one year from the date of applicat ion; 

b) Deputat ionists; c) Temporary or casual employees and employees on 

consolidated  wages; d) Employees on cont ract  basis.  Clause (7) of the 

above said GO contemplates the benefits out  of the Voluntary 

Ret irement ; clause (8) deals with implementat ion of VRS; and, clause (9) 

deals with the procedure regarding Voluntary Ret irement  Scheme.  Since 

implementat ion of 1st phase of Voluntary Ret irement  Scheme, the 

Corporat ion closed two Branch Off ices at  Khammam & Guntur, and 

merged the Cent ral Workshop with the Regional Off ice, Hyderabad.  

Consequent  upon sale of unwanted machinery & closure of two Branch 

Off ices and merger of workshop complex with Regional Off ice, 

Hyderabad, certain technical staff  and corresponding staff  in other 
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cadres also became surplus.  The whole exercise of recadering of the 

cadre st rength was solely based on maj or policy decision taken by the 

Government  as well as the Corporat ion so as to enable the Corporat ion 

to make it  viable.  The Board of  Directors discussed the mat ter and vide 

Resolut ion no.3429, approved the proposed cadre st rength of 313 and to 

implement  IV phase of Voluntary Ret irement  Scheme, as per the 

guidelines issued by the Government  to reduce the staff  st rength to the 

required level duly seeking clearance from the Government  and further 

authorized the VC & MD to take follow up act ion as per the Service Rules 

of the Corporat ion in the event  of non-receipt  of required applicat ions 

opt ing for VRS.  The Corporat ion ret ired 30 NMR consolidated wagers 

during the month of November 2002 after due permission from the 

Government  of Andhra Pradesh.  The Corporat ion offered VR Scheme III 

phase to the surplus employees, vide Circular No.Pers/ M 

(P&A)/ 606/ 2001, dated 15.6.2001, as per provision of G.O.Ms.no.16, 

Public Enterprises (PE.III) Department , dated 22.03.2001, and accepted 

the applicat ions received.  It  is well set t led law that  encadrement  and 

decadrement  of a post  is a policy mat ter, which has to be taken by the 

execut ive by taking into considerat ion all relevant  factors.  The 

Government  of Andhra Pradesh issued G.O.Ms.no.16, Public Enterprises 

(PE.III) Department , dated 22.03.2001, issued consolidated guidelines to 

Voluntary Ret irement  Scheme to the employees of the public sector 

undertakings/ Cooperat ive Inst itut ions and other undertakings.  The said 

GO was challenged before this Court  in W.P.nos.2477, 2506, 2510, 3706, 

4643, 6217 of 2002 and the said writ  pet it ions were dismissed upholding 

the validity of the said GO.  The pet it ioners herein are similarly situated 

persons as in the aforesaid batch of writ  pet it ions.  Writ  Pet it ion against  

a show-cause not ice is not  maintainable.  Many of the surplus cadre 
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employees including the writ  pet it ioner did not  opt  for Voluntary 

Ret irement , but , however, f iled the writ  pet it ion seeking direct ion for 

declaring the proceedings, dated 28.12.2002, as il legal and to cont inue 

the pet it ioner in service.  The writ  pet it ion is misconceived.  This Court  

upheld the validity of the Voluntary Ret irement  Scheme, as per 

G.O.Ms.no.282 and circular, dated 11.07.1997, in W.P.nos.26143 of 

1997, 32365 of 1997 and 31959 of 1997.  This Court  further directed the 

respondent  Corporat ion to give one more opportunity to the pet it ioner 

to opt  for Voluntary Ret irement  Scheme by following G.O.Ms.no.282, 

dated 08.07.1997, and V.R. Circular, dated 11.07.1997.  The Voluntary 

Ret irement  scheme as formulated by the Corporat ion is neither coercive 

nor compulsive.  The writ  pet it ion is devoid of merit  and is liable to be 

dismissed.  

 
8.  The respondents 3 & 4 in W.P.no.520 of 2003 f iled addit ional 

counter aff idavit  int er al ia contending as follows: 

The pet it ioners f iled the instant  writ  pet it ion invoking the 

ext raordinary original j urisdict ion under Art icle 226 of the Const itut ion 

of India seeking to issue a Writ  of Mandamus declaring the not ice issued 

by the 3rd respondent  in Pers/ AMP/ JM/ 8016/ 2002, Dt .28.12.2002 

requiring the pet it ioners to opt  for Voluntary Ret irement  Scheme on or 

before 10.01.2003 under the threat  of ret renchment  as il legal, arbit rary 

and unj ust  and consequent ly set  aside the same, if  necessary, by 

declaring clause 4 of G.O.Ms.no.16, Public Enterprise (PE.III) 

Department , Dt .22.03.2001 as il legal and arbit rary.  

This Court  suspended the not ice dated 28.12.2002, issued in 

Pers/ AMP/ JM/ 8016/ 2002, issued by the 3rd respondent , wherein the 

pet it ioners are required to opt  for Voluntary Ret irement  Scheme on or 

before 10.01.2003 and by virtue of the interim orders passed by this 
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Court .  By virtue of the interim orders passed by this Court , the 

pet it ioners are cont inuing in service.  An ad hoc promotee could not  be 

t reated to be a member of the service as held by the Supreme Court  in 

Sunaina Sharma v. State of Jammu & Kashmir ,  on 26th October, 2017, 

in Civil Appeal No.4594-4595 of 2017.   Further, the ad hoc promot ion 

given to Group ‘ B’  off icers in Group ‘ A’  service, pursuant  to the interim 

order of the Supreme Court  “ would not , therefore, have any effect  or 

prej udice the interest  or rights of the direct  recruits of Group ‘ A’  service 

while rearranging the seniority in Group ‘ A’  service as indicated in the 

j udgment ”  as held by the Allahabad High Court  in Union of India & 

Another v. Sukhj inder Jit  Singh & three others,  on 10th April,  2017 in 

Writ  Appeal no.14897 of 2016.  As such, the temporary promot ions given 

to the pet it ioners do not  ent it le them any right  to cont inue in service.  

The fact  remains that  their ad hoc promot ions are subj ect  to outcome in 

the instant  writ  pet it ion as indicated in their ad hoc promot ion orders.  

The allegat ion that  their services were regularized is not  correct .  In 

fact , their services as NMRs were regularized and subsequent ly, VRS was 

int roduced.  Challenging the same, they f iled the above writ  pet it ion 

and obtained interim orders.  Subsequent ly, ad hoc promot ions were 

given to him.  As stated above, the ad hoc promot ions given to them do 

not  create any right  on them to cont inue in service.  

The implementat ion of V.R. Scheme, as contemplated especially 

under Clause 8(ii) of G.O.Ms.no.16, the Corporat ion ident if ied the 

surplus staff  category wise in various departments of  the Organizat ion.  

The whole exercise of re-cadering the cadre st rength was solely based 

on maj or policy decision taken by the Government  as well as the 

Corporat ion, so as to enable the Corporat ion to make it  viable.  The 

mat ter was placed before the Board of Directors and they discussed the 
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mat ter and resolved, vide Resolut ion no.3429 approved the proposed 

cadre st rength of 313 and to implement  IV phase of Voluntary 

Ret irement  Scheme as per the Guidelines issued by the Government  to 

reduce the staff  st rength to the required level duly seeking clearance 

from the Government  and further authorized VC & MD to take further 

follow up act ion as per the Service Rules of the Corporat ion, in the event  

of non-receipt  of required applicat ions opt ing for voluntary ret irement .   

It  is well set t led law that  encadrement  and de-cadrement  of a post  is a 

policy mat ter which has to be taken by the execut ive by taking into all 

relevant  factors.  It  is also well set t led law that  normally the Court  does 

not  interfere with the policy mat ters of Government .  As stated supra, 

the Government  of Andhra Pradesh have issued G.O.Ms.no.16, dated 

22.03.2001, framing consolidated guidelines to VRS to the employees of 

Public Sector Undertakings/ Cooperat ive Inst itut ions and other State 

Undertakings.  The said GO was upheld by this Court  by j udgment , dated 

05.09.2002, rendered in W.P.no.2477 of 2002 & batch.   The Government  

issued G.O.Ms.no.50, dated 15.11.2001, whereunder, cadre st rength of 

the 3rd respondent  Corporat ion was down sized from 948 to 404 and it  

was the subj ect  mat ter of challenge in W.P.No.24647 of 2001 and the 

said writ  pet it ion was dismissed by this Court , by order, dated 

04.06.2002, wherein this Court  held that  there is no il legalit y or legal 

inf irmity in the said G.O and in the Writ  Appeal f iled against  the said 

orders, no interim orders were passed.  In the instant  case, the 

respondents have taken a policy decision for bet ter funct ioning and 

viabilit y of  the Corporat ion and the act ion of the Board of Directors was 

approved by the Government  vide let ter no.1728/ PE.II/ A1/ 2002, dated 

23.11.2002.  This Court , by order, dated 05.04.1999, passed in 

W.P.no.26143 of 1997 & batch upheld the validity of the VRS issued in 
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G.O.Ms.no.82 and Circular, dated 11.07.1997, and further directed the 

respondent  Corporat ion to give one more opportunity to the pet it ioners 

to opt  for VRS by following G.O.Ms.no.282, dated 08.07.1997, and V.R. 

Circular, dated 11.7.1997.  The said orders were upheld in W.A.Nos.703 

& 801 of 1999.  In view of the orders of this Court  in other writ  pet it ions, 

NMRs and SC & ST employees are cont inuing and this issue has no bearing 

to the instant  writ  pet it ion.   The Voluntary Ret irement  Scheme as 

formulated by the Corporat ion as per G.O.Ms.no.16, dated 22.03.2001, is 

neither coercive nor compulsive.  Two posts of Junior Market ing Off icers 

are surplus to the requirement  of  Corporat ion and the proceedings 

issued vide no.Pers/ AMP/ JM/ 8016/ 2002, dated 28.12.2002, are in order 

and the claim of the pet it ioners is untenable.  This Court  while disposing 

of the batch of writ  pet it ions, i.e.,  W.P.nos.28049 of 1995 & batch, 

passed the following order: 

“ Accordingly, the Writ  Pet it ions are disposed of following the 
order passed in W.P.no.15960/ 1995, dated 23.6.2005 in the 
same terms.  However, this order will not  preclude the 
pet it ioners from making a detailed representat ion, if  they have 
got  any other grievance, as to the f ixat ion of salary etc., for 
the service rendered by them earlier in the organizat ion and 
the same shall be considered within a period of two months 
from the date of receipt  of representat ion, in accordance with 
law.”       
 

Hence, the pet it ioners f iled Review pet it ion in W.P.M.P.no.25145 

of 2005 in W.P.no.28049 of 1995 seeking to review the order, dated 

25.7.2005, and this Court  disposed of  the review pet it ion, by order, 

dated 29.11.2005, modifying the order, dated 25.7.2005, passed in 

W.P.No.28049 of 1995 with the following observat ions: 

“ The pet it ioners are ent it led for regularizat ion of their 

services as on the date when their cases were considered by the 

respondent , therefore, the impugned orders in writ  pet it ion are 

arbit rary and illegal and are liable to be set  aside. 

Consequent ly, W.P.no.28049 of 1995 is allowed to the extent  

indicated above.  It  is needless to ment ion that  this order will not  

have any bearing in considering the effect  of disbandment  of the 

scheme on the pet it ioners on par with other regular employees.”                                                            
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The subj ect  mat ter relat ing to regularizat ion of NMR Junior Market ing 

Off icers based on the common j udgment  delivered by this Court  was 

placed before the Board in its 220th Board meet ing held, on 29.03.2006, 

and the Board after due deliberat ion authorized the Chairman to take a 

decision in the mat ter vide Resolut ion no.3698.  Accordingly, orders 

were issued to release the annual grade increments due to the pet it ioner 

along with another without  prej udice to legal rights in view of the 

pendency of W.P.No.520/ 2003 before this Court .  The Junior Market ing 

Off icer posts are not  in the approved cadre st rength of the Corporat ion 

and the posts of Junior Market ing Off icers/ Market ing Off icers/ Senior 

Market ing Off icers and Regional Managers (Agro Chemicals) got  

abolished, consequent  on the closure of Agro Chemicals act ivity of the 

Corporat ion as per Government  Orders and the pet it ioners herein are 

cont inuing only pursuant  to the interim orders of this Court  in the 

present  writ  pet it ion.  Consequent  on the closure of Agro Chemicals 

act ivity as per G.O.Ms.no.282, dated 8.78.1997, the 55 off icers, i.e.,  

Junior Market ing off icers/ Market ing Off icers/ Senior Market ing Off icers 

and Regional Managers, who are exclusively recruited for Agro Chemicals 

Division were got  abolished on extension of VRS to them and as such, 

there is no hierarchy posts exist ing in the Corporat ion for the market ing 

staff  cont inuing against  interim orders of this Court .  The alleged post  of  

Regional Manager as claimed by the pet it ioners pertains to Engineering 

Division as per the approved cadre st rength, but  not  to Agro Chemicals 

Division, which was already closed and got  abolished consequent  on VRS, 

Government  of Andhra Pradesh issued G.O.Ms.no.113, Agriculture and 

Cooperat ion (F.P.I) Department , dated 18.5.2005 by which the 

Corporat ion was appointed as Nodal Agency for implement ing Farm 

Mechanizat ion  schemes of the Department  of Agriculture and 
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Hort iculture and also for supply of Plant  Protect ion Equipment , Taiwan 

Sprayers and Drip Irrigat ion systems that  are taken up under the subsidy 

schemes; that  is to say that  the Corporat ion procures Plant  Protect ion 

Equipment , Taiwan Sprayers and Drip Irrigat ion systems on the subsidy 

rate provided by the Government .  Mere set t ing up of Agro Rythu Seva 

Kendras all over the State and Corporat ion acts as Nodal Agency for 

implement ing Farm Mechanizat ion Schemes, does not  amount  to revival 

of Agro Chemical Division.  

The averment  that  the pet it ioner is eligible for promot ion to the 

post  of Regional Manager is not  correct .  The Junior Market ing Off icer 

scale is equivalent  to Senior Assistant / Senior Accountant  Sale, the next  

cadre to Junior Manager is Assistant  Manager in Administ rat ion/ Accounts 

Department ; whereas in Engineering side, Junior Market ing Off icer cadre 

is equivalent  to Senior Mechanic and hierarchy cadres are Engineer, Asst . 

Manager (Agri.  Engg.), Deputy Manager/ Regional Manager (Agril.  Engg).   

The Asst . Manager’ s next  cadre is Regional Manager.  The pet it ioners are 

claiming promot ion to the cadre of Regional Manager (Agricultural 

Engineering) which does not  pertain to closed act ivity of the Corporat ion 

as the Agro Chemicals Division posts have already got  abolished, 

consequent  upon closure of Agro Chemicals Division of the Corporat ion.  

The pet it ioners belong to Junior Market ing Off icer cadre, which was 

already abolished consequent  on closure of Agro Chemicals Act ivity by 

virtue of Government  Order vide G.O.Ms.no.282, dated 8.7.1997. 

The temporary promot ions given to the pet it ioners do not  ent it le 

them any right  to cont inue in service.  In the decision rendered in 

B.Rehelamma & others v. A.P. State Agro Indust r ies Development  

Corporat ion Ltd., Hyderabad & Others2,  this Court  held that  “ Abolit ion 

of post  causes cessat ion of right  to hold the post .  Pet it ioners cannot  

                                                 
2 2004 (4) ALD 181 
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claim any vested right  in posts abolished.  No direct ion for creat ion of 

supernumerary posts can be given, when once posts are abolished.  

When Corporat ion has taken decision in the interest  of  Corporat ion, it  is 

not  proper to at t ribute malice or il l will to Corporat ion.”   In the said 

decision, it  is also held that  “ High Court  cannot  go into quest ion whether 

poor f inancial posit ion of Corporat ion was the upshot  of mismanagement  

of Board of Directors.  It  is only the Government  or the Agency 

authorized by it  can consider it .”   In the decision in B.Kishan and 

another v. Managing Director & Vice Chairman, A.P State Agro 

Indust r ies Development  Corporat ion Ltd., Hyderabad and another  

held that  “ procedure adopted by Corporat ion for terminat ion/  

ret renchment  of staff / off icers cannot  be said to be a method which 

could not  have been adopted at  all or to be such an arbit rary and 

irrat ional method as to fall foul of Art icle 14.  Procedure adopted by the 

Corporat ion does not , therefore, call for interference.”   In the said 

decision, it  is also held that  “ Courts have neither expert ise nor 

wherewithal to determine quest ions relat ing to equivalence of 

qualif icat ions and equat ion of posts.  Such quest ions to be evaluated by 

employer Corporat ion on a detailed considerat ion of all aspects.”   In the 

decision reported in Irr igat ion Development  Employees Associat ion & 

Others v. Government  of AP & Others3,  this Court  held that  “ the 

Corporat ion is funded by the State.  Art icle 90 of Memorandum of 

Art icles empower the Government  to issue direct ions regarding the 

staff ing pat tern, Government  deciding to downsize the st rength of the 

employees of the State undertaking result ing in abolit ion of posts, in 

view of lack of funds cannot  be said to be arbit rary.   In view of the 

set t led law, there are no merits in the writ  pet it ion and it  is liable to be 

dismissed.”  

                                                 
3 2004 (2) ALD 599 (DB) 
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9.  The 2nd pet it ioner in W.P.no.520 of 2003 f iled reply to the 

Addit ional Counter af f idavit  f iled by respondents 3 & 4 int er al ia alleging 

as follows: 

 The Government  of Andhra Pradesh issued G.O.Ms.mo.113, dated 

18.05.2005, wherein orders were issued to the 3rd respondent  

Corporat ion to appoint  as Nodal Agency for implement ing Farm 

Mechanizat ion schemes for supply of Farm Machinery, PP Equipments, 

Thaiwan Sprayers, Sprinklers, Drip Systems under subsidy schemes of 

Department  of Agriculture.  The Government  of Andhra Pradesh issued 

G.O.Ms.no.114, dated 20.5.2005, according permission to the 3rd 

respondent  Corporat ion to set  up Agro Rythu Seva Kendras for rout ing 

the produce like seeds, Fert il izers, pest icides and implements to supply 

to the farmers on t ime ensuring quality and price line.  The pet it ioners’  

services are being ut il ized in crucial act ivit ies of the Corporat ion and 

they are working against  the cadre st rength of the Corporat ion.  The 

pet it ioners are recruited in the respondent  Corporat ion and possessed 

required qualif icat ion in B.Sc (Agriculture) and experience in all 

act ivit ies of the Corporat ion and rendered 29 years of service on the 

interim orders of this Court .  The services of the pet it ioners were 

regularized in Time Scale of Junior Market ing Off icer, vide order, dated 

04.09.2006.  Subsequent ly, they were promoted as Assistant  Managers, 

as per the approved cadre st rength of the Corporat ion.  After rendering 

29 years of service and the Corporat ion ut il izing their services in 

dif ferent  act ivit ies, the respondent  Corporat ion is contending that  the 

pet it ioners have no posts in the Corporat ion, which is not  j ust if iable.  

The pet it ioners are working in the approved cadre st rength of the 

Corporat ion and the respondent  Corporat ion is t rying to neck out  the 

pet it ioners who are at  the verge of ret irement .  Having no other 
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eff icacious remedy except  to invoke the ext raordinary j urisdict ion of 

this Court , the pet it ioners moved the instant  writ  pet it ion.  Hence, it  is 

prayed to allow the writ  pet it ion.   

10. I have gone through the pleadings and the material record in both 

the writ  pet it ions.  I have given earnest  considerat ion to the facts & 

submissions. 

11. Though the pleadings are lengthy, in view of the undisputed facts 

& chronology of events and the crux of the mat ter, this Court  is of the 

view that  the issues involved and the content ions raised need not  engage 

this Court  for long.    

12.  To begin with, it  is to be noted that  in the f irst  writ  pet it ion viz., 

WP.No.520 of 2003 the challenge is to the not ice, dated 28.12.2002, 

issued by the 3rd respondent .  A request  is also made in the said writ  

pet it ion to declare clause 4 of GOMs.No.16, dated 22.03.2001, as il legal 

and arbit rary. A perusal of the impugned not ice shows that  the 

Government , vide it s let ter, dated 23.11.2002, permit ted the 

Corporat ion to not ify IV phase voluntary ret irement  scheme under the 

guidelines communicated through GOMs.No.16 afore-stated.  By the said 

GO, consolidated guidelines were issued in respect  of voluntary 

ret irement  scheme (VRS) to the employees of PSUs/ Cooperat ive 

inst itut ions and other State undertakings.  Clause 4 of the said GO 

insofar as it  is relevant  reads as under: 

Eligibilit y: An employee who has been ident if ied by the management  

to be brought  under the VRS can opt  for the scheme within the 

prescribed t ime.  If  any employee who has been ident if ied by the 

management  to be brought  under VRS does not  opt  for VRS, he/she 

will be ret renched under the staff  regulat ions/ ID Act .   

The main grievance of both the pet it ioners as stated in the f irst  writ  

pet it ion is that  they were threatened with terminat ion of their services 
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in accordance with the provisions of the Indust rial Disputes Act / Service 

Rules of the Corporat ion in the event  of their failure to voluntarily opt  

for voluntary ret irement  under the VRS, before 10.01.2003, and that  in 

that  view of the mat ter the provision in the said clause of the said GO is 

unreasonable and is fundamentally against  VRS as it  not  only lacks 

voluntary element  but  also coerces the employees to get  out  of service.   

It  is also contended that  though a writ  pet it ion f iled by one  

C. Chandrababu, Manager, AE, was dismissed, he is being cont inued in 

service and that  he is working at  Head Off ice as Manager, AE, and that  

said fact  indicates that  there is shortage and requirement  of staff  and 

hence, the pet it ioners can be cont inued in service.  

12.1 Learned counsel, Sri Meherchand Nori ,  while reiterat ing the 

pleaded case of the Corporat ion contended, as follows: ‘ The VRS phases 

are approved and upheld by a j udgment  of a Division Bench of this Court  

in W.A.nos.703 & 801 of 1999.  The pet it ioners are cont inuing in services 

by obtaining various orders in the earlier writ  pet it ions.  Now, all the 

earlier writ  pet it ions are disposed of.  A copy of the common order, 

dated 25.07.2005, passed in the earlier writ  pet it ions viz.,  W.P 

Nos.28049 of 1995, 552 of 1998, 2314 of 1998, 14839 of 2001 and 14840 

of 2001 is placed on record.  The said writ  pet it ions were disposed of 

following the order, dated 23.06.2005, passed in W.P.no.15960 of 1995.  

Therefore, the present  writ  pet it ions are ripe for hearing & disposal.  

The content ions raised in these writ  pet it ions are no longer res int egra 

in view of the earlier orders/ j udgments of this Court .  The posts are 

abolished.  The persons holding the abolished posts were offered VRS in 

view of the Humane Exit  policy instead of direct ly ret renching in 

accordance with the service regulat ions/ provisions of the I.D Act .  Once 

posts are abolished, the persons who held those posts cannot  seek 
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Mandamus direct ing to f il l up any post  by appoint ing them in such posts, 

if  any, available or newly created.  In that  regard, the Corporat ion has 

to make a policy decision.  Fill ing up of the post  depends upon 

requirement , qualif icat ions requisite for the post  including experience 

and other factors.  It  is set t led law that  it  is for the employer to 

examine and evaluate such issues.  The content ions raised are devoid of 

merit  in view of the set t led legal posit ion.  Hence the writ  pet it ions are 

liable to be dismissed.’  

12.2 He placed reliance on the following reported & un-reported 

decisions.   

(i) B.Rehelamma and others v. A.P. State Ago Indust ries 
Development  Corporat ion Limited, Hyderabad and others 4 

(ii) Bandugula Kishan and another v. Managing Director and Vice-
Chairman, A.P. State Agro Indust ries Development  Corporat ion 
Ltd., Hyderabad and another5 

 
(iii) The A.P. State Agro Indust ries Development  Corporat ion Ltd. 

V. P.S.S.Ravi Kumar and another6 
 
(iv) K.B.Jagan Mohan v. State of Andhra Pradesh rep. by it s 

Secretary, Agriculture and Cooperat ion Department , 
Hyderabad7 

 
(v) Saripalli Lakshmi Kumar Reddy and others v. A.P. State Agro 

Indust ries rep. by Vice Chairman & Managing Director,  
Hyderabad8 

 
(vi) A.P. State Agro Indust ries Corporat ion Employees Union v. A.P. 

State Agro Indust ries rep. by it s Vice Chairman & Managing 
Director,  Hyderabad9 

 
(vii) Saripalli Lakshmi kumar Reddy and others v. A.P. State Agro 

Indust ries rep. by Vice Chairman & Managing Director,  
Hyderabad10 

 
(viii) K.B.Jagan Mohan v. A.P. State Agro Indust ries Development  

Corporat ion Limited11 

                                                 
4 2004 (4) ALD 181  
5 2006 (2) ALD 210 
6 Writ Appeal no.926 of 2013 & Batch (DB), dated 04.08.2017 
7 WP Nos.7764, 7765, 19505 & 20387 of 2006, dt.19.02.2013 
8 W.P.no.28049 of 1995 & batch, dated 25.07.2005 
9 W.P.no.15960 of 1995, dated 23.06.2005 
10 Review WPMP no.25145 of 2005 in W.P.no.28049 of 1995 
11 Order in SLP (Civil) no.1781 of 2018 on the file of Supreme Court of India, dated 31.01.2018 
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13. Now it  is to be examined as to whether the content ions of the 

pet it ioners merit  considerat ion.   

14. As is not iceable from the pleadings and the submissions, VRSs 

were offered in various phases to the employees of the Corporat ion on 

three occasions earlier to the IV phase.  The VRS scheme was upheld by 

the j udgment , dated 08.06.1999, of the Division Bench of this Court  in 

WA.Nos.703 and 801 of 1999.  The IV phase of VRS is also pursuant  to a 

policy decision taken by the Board of  Directors of the Corporat ion in a 

meet ing held for the said purpose to reduce the cadre st rength.  The 

same was approved by the Government  vide their let ter, dated 

23.11.2002.  From the material record and the pleadings of the 

respondents, it  is also discernable that  the reduct ion in the cadre 

st rength of the Corporat ion was also necessitated on account  of weak 

f inancial posit ion and oversized staff  st rength.  As per the submissions, 

in view of the Humane Exit  policy of the State & the Corporat ion, the 

persons, who held the abolished posts, were offered VRS, instead of 

direct ly ret renching under the Service Regulat ions of the Corporat ion/ ID 

Act .  Under the earlier VRS phases some of the employees opted for 

voluntary ret irement  and services of some were terminated/ ret renched 

invoking the terms of the said GO.  Under the IV phase of VRS surplus 

members of staff  in each cadre are ident if ied.  Under similar 

circumstances, some of the employees employed with the 3rd 

respondent / Corporat ion in dif ferent  layers of hierarchy f iled WP.No.323 

of 2003 and batch calling in quest ion the proceedings, dated 28.12.2002, 

issued by the Vice Chairman and Managing Director of the Corporat ion 

calling upon them to uncondit ionally opt  for VRS offered by the 

Corporat ion.  The very not ice, dated 28.12.2002, is also now under 

challenge in the f irst  writ  pet it ion.  This Court , in the j udgment , dated 
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08.08.2003, rendered in the above WP.No.323 of 2003 and batch, viz.,  

B. Rehelemma and others v. A.P. State Agro Indust r ies Development  

Corporat ion Limited, Hyderabad and others (supra) noted that  the 

guidelines issued by the Corporat ion in Circular, dated 11.07.1997, for 

offering VRS to its employees was upheld by a j udgment , dated 

18.06.1999, in WA.No.703 and 801 of 1999 of a Division Bench of this 

Court , and held as follows:  

In the above view of the mat ter, no fault  can be found with the 

act ion of the Corporat ion in abolishing the posts of 

Sweepers/Scavengers/Security Guards in their ent irety. Likewise, no 

fault  can be found with the act ion of the Corporat ion in abolishing 

the post  of Junior Managers and other posts. As a consequence, the 

pet it ioners who have been holding the said posts cannot  claim to 

have any vested r ight  to cont inue therein. When the exist ing posts 

themselves have been abolished, the quest ion of direct ing the 

Corporat ion to create supernumerary posts for absorbing the 

Scheduled Caste and Scheduled Tribe employees or applying the 

reservat ion roster backwards, does not  and cannot  ar ise. Inasmuch 

as the posts held by the pet it ioners were abolished by reason of a 

policy decision, it  cannot  be said that  the Corporat ion has taken 

such a decision only to deny employment  to the pet it ioners and to 

exploit  them. The decision to abolish the posts was taken in the 

larger interest  of the Corporat ion, namely, it s sustenance having 

regard to it s unsound f inancial condit ion. Therefore, reliance placed 

by the learned Counsel for the pet it ioner on the Apex Court  in Steel 

Authority of India Limited v. Nat ional Union Waterfront  Workers 

(supra) is misplaced and is of no help to the pet it ioners.  

The quest ion whether or not  the poor f inancial health of the 

Corporat ion is the outcome of mismanagement  of the affairs of the 

Corporat ion by its Board of Directors is a mat ter to be considered by 

the Government  of any of the agencies authorized by it .  But  this 

Court  in exercise of its j ur isdict ion under Art icle 226 of the 

Const itut ion of India cannot  go into such quest ion. Be that  as it  may, 

except  making bald statements that  the poor f inancial posit ion is the 

result  of mismanagement  of the affairs of the Corporat ion by its 

Board of Directors, no material has been placed before this Court  to 

show that  the Corporat ion was mismanaged by its Board of 

Directors.  

The content ion of the pet it ioners that  the act ion of the Corporat ion 

in asking them to opt  for VRS and excluding certain class of 

employees ment ioned in Clause 5 of G.O. Ms. No. 16, dated 22-3-
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2001 namely those due to ret ire on at taining the age of 

superannuat ion within one year deputat ionists, temporary casual 

employees and employees on consolidated wages and employees on 

cont ract  basis, from the purview of VRS is discr iminatory, and 

therefore, i llegal, cannot  be accepted for the reason that  it  is but  

quite natural that  a person on at taining the age of superannuat ion 

would automat ically ret ire from service. Inasmuch as an employee 

left  one or less than one year of service would ret ire short ly, his 

ret irement  being imminent  and in due course of t ime on except ion 

can be taken to such class of employees being excluded from the 

purview of VRS. It  should be noted that  normally VRS is offered to 

persons who have put  in several years of service and st il l have 

several years of service to put  in. The employees who accept  VRS, it  

goes without  saying are offered benefits, where under the employee 

would be compensated for the left  over service and for severing his 

t ies with his employer once and for all.  It  should be noted that  

temporary casual employees and employees on consolidated wages 

and employees on cont ract  basis hold no post  in the Corporat ion and 

therefore, excluding them from the purview of VRS, which confers 

some monetary benefits on regular employees on their accept ing 

the offer of VRS. cannot  be found fault  with. In that  view of the 

mat ter, Clause 5 of G.O. Ms. No 16, dated 22-3-2001, can neither be 

said to be discr iminatory nor il legal. 

15. Further, in a batch of four writ  pet it ions viz.,  WPNos.30602, 

29326, 29327 and 32265 of 1997, f iled by two senior market ing off icers, 

the then Market ing Managers, erstwhile senior market ing off icers and 

erstwhile senior off icer, who all belong to Scheduled Caste, the 

challenge was to the act ion of the Corporat ion in terminat ing their 

services as an economy measure.  In the said batch of writ  pet it ions viz.,   

B. Kishan and another v. Managing Director and Vice-Chairman, AP 

State Agro Indust r ies Development  Corporat ion Ltd., Hyderabad and 

another (supra), the pet it ioners therein being members of the said 

community placed reliance on GOMs.No.121, dated 31.10.1996, whereas 

the pet it ioners in the instant  writ  pet it ions admit tedly do not  belong to 

the said community.  In the said writ  pet it ions, it  is stated as follows: 

‘ The Corporat ion int roduced VRS for persons who were to be sent  out  

consequent  upon its decision to close down the agro-chemicals division. 
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The pet it ioners therein were being forced to sign on an uncondit ional 

undertaking to opt  for VRS.  Since the pet it ioners therein did not  intend 

to take VRS and desired to cont inue, they had chosen not  to exercise 

their opt ion for VRS.  Yet  they were informed by the proceedings of the 

Corporat ion that  if  they do not  exercise opt ion for VRS by the specif ied 

date, it  would be const rued that  they were not  interested in exercising 

uncondit ional opt ion and that  they were prepared for terminat ion or 

ret renchment . ’   Thus, the said order asking the pet it ioners therein to 

opt  for VRS was impugned by stat ing that  the said order is an order of  

terminat ion.  In that  mat ter the issue whether or not  the Corporat ion 

should recruit  personnel for the act ivity relat ing to the set t ing up of 

Agro Rythu Seva Kendras (ARSKs) came up for considerat ion and it  was 

held that  they are mat ters in the realm of execut ive policy and that  

creat ion and abolit ion of posts is for the Corporat ion, in it s wisdom, to 

decide and that  no mandamus can be issued direct ing it  to create posts 

or to f il l up the said posts appoint ing the pet it ioners therein.  An issue 

was also raised that  the Corporat ion engaged the services of P. Sudkhar 

Reddy, an agricultural engineering graduate and that  instead of 

appoint ing him and others like him the Corporat ion could have appointed 

the pet it ioners therein.  Answering the said issue, it  was held that  the 

said issue is one required to be examined by the Corporat ion and not  for 

the Court  to evaluate.  While answering the quest ion with regard to 

procedure adopted for terminat ion/ ret renchment  of  staff  or off icers, 

this Court  held as follows: -‘ Effect ing ret renchment / terminat ing the 

services of all employees working in the division by offering them VRS, 

consequent  upon closure of the agro chemical division, cannot  be said 

either to be a method which could not  have been adopted at  all or to be 

such an arbit rary and irrat ional method as to fall foul of Art icle 14 of the 
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Const itut ion of India.  The procedure adopted by the respondent  

Corporat ion does not , therefore, call for interference.’   

16. Thus, the decisions rendered by this Court  in the above batches of 

writ  pet it ions are a complete answer to the content ions of the writ  

pet it ioners and as a sequel it  must  be held that  the writ  pet it ions are 

devoid of merit  and are liable to be dismissed.   

17. Dealing further with the relief claimed in the second writ  pet it ion 

f iled by the f irst  writ  pet it ioner in WP.No.520 of 2003, it  is to be noted 

that  he is challenging the act ion of the Corporat ion in f il l ing the regular 

post  of Regional Managers by deputat ion off icers, ret ired off icers and on 

cont ract  basis without  considering the claims of eligible persons working 

in the 2nd respondent  Corporat ion as il legal and arbit rary.  He is also 

seeking a consequent ial direct ion to the respondents 1 & 2 to consider 

the claim of the pet it ioner for promot ion to the post  of Regional 

Manager.  Thus, in this second writ  pet it ion, the pet it ioner claims 

promot ion and appointment  to the post  of Regional Manager by 

quest ioning the act ion of the Corporat ion in f il l ing the regular posts of  

Regional Managers by deputat ions and with ret ired off icers and on 

cont ract  basis etcetera. 

18. As already noted, in B. Kishan’ s case (supra), a Division Bench of 

this Court  held to the following effect : - ‘ The issues whether or not  the 

Corporat ion should recruit  personnel for the act ivity relat ing to the 

set t ing up of Agro Rythu Seva Kendras (ARSKs) are mat ters in the realm 

of execut ive policy and that  creat ion and abolit ion of posts is for the 

Corporat ion, in it s wisdom, to decide. No mandamus can be issued 

direct ing it  to create posts or to f il l up the said posts appoint ing the 

pet it ioners.’   The further content ions of the writ  pet it ioners are as 
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under: ‘ The Corporat ion is t rying to do away with the services of the 

pet it ioners while cont inuing some others.  Consequent  upon 

establishment  of  ARSKs there is scope for employment .  The fact  that  

certain posts are f il led up and certain persons are being cont inued in 

service indicates that  there is shortage of staff .   A person whose writ  

pet it ion was dismissed is being cont inued in employment .  The 

Corporat ion is revived.’   In reply, Sri Meherchand Nori ,  learned counsel, 

submit ted that  all the above content ions are negat ived by this Court  in 

it s earlier orders passed by a learned Single Judge and learned Division 

Benches.  He further denied the submission that  the Corporat ion is 

revived.  Dealing with these content ions, it  is to be noted as follows: - 

‘ Whether after abolit ion of the post  the servant  who was holding the 

post  would be offered any employment  would be a mat ter of policy 

decision as the abolit ion of the post  does not  confer on the person 

holding the abolished post  any right  to hold the post .  Further, offering 

of employment  to such persons depends upon the qualif icat ions, which 

are required for discharging the funct ions at tached to the available post . 

The quest ion in regard to qualif icat ions (educat ional and technical) and 

the further quest ion whether such persons possess necessary 

qualif icat ions & experience for offering the available posts are mat ters 

not  for this Court  to evaluate but  for the Corporat ion.’   Hence, the claim 

of the f irst  pet it ioner as made in the second writ  pet it ion deserves no 

countenance. 

19. Further, it  is also necessary to note that  the Corporat ion 

terminated the services of the pet it ioners in WP.No.7764 of 2006 and 

7765 of 2006 and confirmed the earlier terminat ions from service insofar 

as the said pet it ioners in WP.Nos.19505 and 20387 of 2006.  While 

disposing of the said four writ  pet it ions, by an order, dated 19.02.2013, 



 

 
MSRM, J 

W.P.nos.520 of 2003 & 14535 of 2009 

 

 

41 

a learned Single Judge of this Court  directed the Corporat ion to provide 

appointment  to the said four pet it ioners as Deputy Managers or Regional 

Managers on par with the exist ing deputat ionists such as K. Sri Devi in 

Agro Rythu Seva Kendras (ARSKs) Division of the Corporat ion with 

equivalent  pay.  Certain other direct ions were also given in the said 

orders passed by the learned single Judge.  Against  the said orders of the 

learned single Judge, the Corporat ion f iled WA.Nos.926, 935, 937 and 

975 of 2013.  The said writ  appeals were allowed by a Division Bench of 

this Court  recent ly by its common j udgment , dated 14.08.2017, passed 

in the above writ  appeals and a contempt  case.  In the common 

j udgment  in the said writ  appeals, this Court  made extensive references 

to the f indings and observat ions in B. Kishan’ s case supra and held as 

follows: 

‘ Therefore, we are of the considered view that  the learned Judge 

was not  r ight  in allowing the writ  pet it ions and grant ing reliefs to 

the respondents, dehors the decision in B. Kishan’ s case.’  

Though it  is represented that  SLP(C).No.001781/ 2018 and 

SLP(C).No.1343 of 2018 were f iled before the Hon’ ble Supreme Court  

and were registered, it  is fairly stated that  the delay in f il ing the said 

SLPs was condoned but  no orders are granted to the pet it ioners therein.   

20. By the decision rendered by a Division Bench of this Court  in 

Irr igat ion Development  Employees Associat ion and others v. 

Government  of A.P and others (supra), a batch of writ  appeals and writ  

pet it ions were disposed of.  The challenge in the said mat ters int er al ia 

was to GOMs.No.50, Public Enterprises (II),  Department , dated 

15.11.2001, downsizing the st rength of employees of AP State Irrigat ion 

Development  Corporat ion Limited (State Undertaking).  Insofar as policy 

decision and abolit ion of posts, it  was held thus: - 
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It  is required to appreciate that  reduct ion of cadre st rength had 

consequent ly resulted in abolit ion of posts. We have already 

not iced that  downsizing of the cadre st rength in the Corporat ion is 

a part  of the rest ructur ing process of State Level Public 

Enterprises in order to improve their  performance, minimize 

public liabilit y and thereby promote and advance public interest . 

There cannot  be any dif f iculty to hold that  the decision of the 

Government  as well as the Corporat ion is in the nature of policy 

decision. The policy decision is t raceable to the act ion plan of 

public enterprises reforms under the A.P. Economic Reforms 

Proj ect . 

One of the quest ions that  fell for considerat ion in the above said mat ters 

was whether the policy decision result ing in abolit ion of certain posts 

suffers from any const itut ional vice?  Answering the said quest ion, it  was 

held that  downsizing of the cadre st rength resulted in abolit ion of 

certain posts and that  it  does not  suffer from const itut ional inf irmity and 

accordingly GOMs.No.50 was upheld.  

21. Having thus analyzed the facts and considered the set t led legal 

posit ion, which applies on all fours to the facts of the present  writ  

pet it ions, this Court  f inds that  the content ions of the writ  pet it ioners do 

not  merit  considerat ion. 

22. On the above analysis and for the reasons afore-stated, this Court  

f inds that  both the writ  pet it ions are devoid of merit  and are liable to be 

dismissed. 

23. In the result ,  both the Writ  Pet it ions are dismissed.   

 There shall be no order as to costs.  

 Pending miscellaneous pet it ions, if  any, shall stand closed.  

 
_______________________ 
M. SEETHARAMA MURTI, J  

30th November, 2018 
RAR/ VJL 
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