
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

Civ i l  Miscel lan eou s Ap p eal  No .9 0 6  o f  2 0 1 0  

 

JUDGMENT:  

 

  

This Civil Miscellaneous Appeal, under Sect ion 23 of the Railway 

Claim s Tribunal Act , 1987, is filed by the appellants-applicants, 

challenging the order, dated 30.09.2010, passed in O.A.A.No.260 of 

2005 by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad ( ‘the Tribunal’,  for brevity) , whereby, the claim  

pet it ion filed by the appellants-applicants claim ing a com pensat ion of 

Rs.4,00,000/ -  for the death of the deceased-Y.Nagaraju in an 

untoward incident  of accidental fall from  a running t rain, was 

dism issed. 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellants-applicants would 

contend that  there is am ple oral and docum entary evidence on record 

to substant iate that  the death of the deceased-Y.Nagaraju was on 

account  of an untoward incident  of accidental fall from  a running t rain 

and he was a bona fide passenger.  Though there are Ex.A.2- I nquest  

report , Ex.A.3-Post -m ortem  Exam inat ion report  and other docum ents 

in favour of the appellants-applicants, the Tribunal had not  properly 

analysed the sam e and erroneously concluded that  the deceased did 

not  die on account  of an untoward incident  of accidental fall from  the 

t rain and ult im ately prayed to set  aside the order under challenge 

and grant  com pensat ion to the appellants-applicants as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -Railways would contend that  the Tribunal, after analysing 
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the ent ire evidence on record, r ight ly concluded that  the deceased 

was neither a bona fide passenger of t rain No.178 Nellore – Sullurpet  

Passenger t ravelling from  Nellore to Venkatachalam  on 01.07.2005, 

nor died on account  of an untoward incident  of accidental fall from  

the said t rain.  There is nothing to interfere with the im pugned order 

and ult im ately prayed to dism iss the appeal by confirm ing the order 

under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows:  

1 . W h et h er  t h e d eceased  w as a b on a f id e  p assen ger  o f  

t r a in  No .1 7 8  Nel lo r e –  Su l lu r p et  Passen g er  t r av el l in g  

f r om  Nel lo r e t o  Ven k at ach a lam  on  0 1 .0 7 .2 0 0 5  an d  

d ied  as a  r esu l t  o f  an  u n t ow ar d  in cid en t  o f  

accid en t a l  f a l l  f r om  t h e sa id  t r a in ? 

 

2 .  W h et h er  t h e o r d er  u n d er  ch a l len g e is l iab le t o  be 

con f i r m ed / set  asid e? 

 

3 .  To  w h at  r e l ie f ? 

 

Po in t s 1  t o  3 :  

 

6 . To substant iate the claim  of the appellants-applicants, the 

appellants-applicants got  exam ined A.W.1 and A.W.2 and got  m arked 

Ex.A.1-First  I nform at ion Report , Ex.A.2- I nquest  Report , Ex.A.3-

Postm ortem  Exam inat ion Report , Ex.A.4-Dead body carrying 

cert ificate and Ex.A.5-Fam ily Mem ber Cert ificate.  On behalf of the 

respondent -Railways, R.W.1 and R.W.2 were exam ined and Ex.R.1-

Case Diary in Cr.No.79/ 05 and Ex.R.2-Divisional Railway Manager’s 

report  were m arked. 

 

7 . There is no direct  evidence to substant iate that  the deceased 

died on account  of an untoward incident  of accidental fall from  t rain 

No. passenger of t rain No.178 Nellore – Sullurpet  Passenger on 

01.07.2005.  There was no recovery of t icket  either from  the apparel 



 ‐3‐ 

of the deceased or from  the place of his death.  The Tribunal, while 

dealing with the subject  m at ter, had elaborately dealt  with the 

injur ies m ent ioned in Ex.A.2- I nquest  report  and Ex.A.3-Postm ortem  

Exam inat ion report .  As per Ex.A.2- I nquest  Report , the body of the 

deceased was cut  at  the waist , the head and the upper part  of the 

body were separated from  the lower part  of the body, the skull was 

broken, the brain cam e out , two hands were separated at  the wrist ,  

the left  shoulder bone and left  leg above ankle level were broken and 

there were abrasions on the face and different  parts of the body.  The 

Tribunal, while dealing with the t im e of the alleged accident , held that  

the recitals of PME report  and the test im ony of A.W.1 and A.W.2 are 

inconsistent  with each other.  The Tribunal also held that  since 

com pensat ion can be claim ed for the death a person on account  of an 

untoward incident  of accidental fall from  a running t rain, num erous 

cases of unnatural deaths are being projected as cases of falling from  

a running t rain.  As per the m aterial on record, the journey t icket  

purchased by the deceased was up to Nellore Railway stat ion only.  

But  the dead body of the deceased was between Vedayapalem  and 

Venkatachalam  railway stat ions, which are beyond Nellore railway 

stat ion.  Had the deceased m issed Nellore railway stat ion, he could 

have got  down at  the next  railway stat ion or two or three railway 

stat ions beyond Nellore railway stat ion.  Since the dead body of the 

deceased was cut  into pieces, it  is difficult  to sustain that  the death of 

the deceased was due to accidental fall from  a running t rain.  The 

injur ies m ent ioned in Ex.A.2- I nquest  report  and Ex.A.3-PME report  

are possible only in case of a hit  by a t rain and being dragged by it , 

rather than falling down from  a running t rain.  The Tribunal, after 

analysing the ent ire evidence on record in correct  perspect ive, 
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recorded a finding that  the deceased was neither a bona fide 

passenger of t rain No.178 Nellore – Sullurpet  Passenger t ravelling 

from  Nellore to Venkatachalam  on 01.07.2005 nor died on account  of 

an untoward incident  of accidental fall from  the said t rain.  There is 

no infirm ity in the findings recorded by the Tribunal.  No different  

view favourable to the appellants-applicants can be taken.  The 

appeal is devoid of m erit  and is liable to be dism issed. 

 

8 . I n the result , the appeal is dism issed, confirm ing the order, 

dated 30.09.2010, passed in O.A.A.No.260 of 2005 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad. 

 There shall be no order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

25 th October, 2018 
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