THE HON’BLE SRI JUSTICE CHALLA KODANDA RAM

WRIT PETITION No.5027 of 2018

ORDER:

This Writ Petition is filed for the following relief:

“to issue a Writ, Order or Direction, more particularly one in
the nature of Writ of Mandamus declaring the action of the
Respondent in interfering with the manufacturing, sale and supply of
bio-product of petitioner-Firm, viz., Nagastram, Exomit, Kite, Super
Proton, Super Tiger, Root Plus-SL, Root Plus-SP, Hylet, Gun Shot,
Mythri, Ridar Vinto, Legend, Duster, Jet Fighter, Amino Star-SP,
Target, Power, Rum, Racket, Root Star, Micro Power, Green Star,
Amino Star-SL, Bliss, Double Star, Boss, Nutri Plus, Super Power,
Jumbo & Power Plus, by issuing Memo No.PP.11(1)2085/2005, dated
21.01.2006 and Letter No.PP.1I(1)2085/2005, dated 21.01.2006 as
being illegal, arbitrary, unconstitutional and without jurisdiction and
further direct the respondent not to interfere with in any manner in
manufacturing, sale “and distributionof .bio-products including from
the licensed premises of the dealers/stockists under the Insecticides
Act, 1968 and the Fertilizers Control (Order) Act, 1985....."

It is submitted by the learned counsel for the petitioner as
well as the learned Government Pleader for Agriculture appearing
for the respondent that the issue in the present Writ Petition is
squarely covered by the common order, dated 10.07.2015 passed
by this Court in Writ Petition No0.25293 of 2014 and batch, as
modified by the Division Bench of this Court in Writ Appeal
Nos.1122 and 1136 of 2016 vide common judgment, dated

03.11.2016, and the said judgments are placed on record.

Relevant portion of the aforesaid common judgment, dated
03.11.2016 in Writ Appeal Nos.1122 and 1136 of 2016 is

extracted as follows:

“While we are in complete agreement with the submission of Sri S.
Niranjan Reddy, learned Senior Counsel appearing on behalf of the



respondent-writ petitioner, that there cannot be an omnibus
categorization, of all bio-products as insecticides, for the purpose of
taking action under the Act, the grounds on which the Insecticide
Inspector has reason to believe, that insecticides are being sold in
contravention of the provisions of the Act and the Rules, would
depend upon the facts of each case, and cannot be circumscribed by
way of guidelines issued by this Court. The guidelines prescribed, in
the order under appeal, can only supplement and not supplant the
law, and would remain in force only till appropriate legislation — either
plenary or subordinate — is made in this regard. Suffice it, while
making it clear that there cannot be an omnibus categorization of all
bio-products as insecticides for taking action against the dealers of
those goods, to also make it clear that the guidelines, prescribed in
the order under appeal, shall be in addition to, and not in derogation
of, the powers conferred on the concerned authorities under the Act
and the Rules. We may not be understood to have expressed any
opinion on whether or not any of these bio-products are insecticides,
as these are matters which the authorities‘concerned are required to
examine in accordance with the. provisions of the Act, the Rules
made thereunder, and.the guidelines stipulated in the order under
appeal.

The order under appeal is modified to. the extent indicated
hereinabove, and the Writ Appeals are disposed of accordingly.”

Following the aforesaid judgments and for the reasons
stated therein, this Writ Petition is also disposed of in terms

thereof.

Miscellaneous Petitions, if any pending shall stand

disposed of. There shall be no order as to costs.

CHALLA KODANDA RAM, J
Dt:16.02.2018.
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