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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CIVIL REVISION PETITION NOs.1045 and 1241 of 2018  

 

COMMON ORDER:  

 

CRP No.1045 of 2018 
  

This Civil Revision Petition under Artic le 227 of the Constitution of 

Ind ia  is filed  questioning  the Doc ket Order d t. 07.12.2017 in I.A.No.740 of 

2017 in O.S.No.289 of 2008 passed  by the Add itiona l Junior Civil Judge, 

Kuka tpa lly a t Miyapur, whereby the delay of 573 days in filing  the petition 

to restore the suit, whic h was d ismissed  for default, was a llowed .  

 

 The petitioners herein a re defendants before the tria l Court and  

the respondent herein is the p la intiff in the suit.  The respondents 

herein/ p la intiff filed  a  petition under Sec tion 5 of Limita tion Ac t to 

c ondone delay of 573 days in filing  petition under Order IX Rule 9 CPC, 

a lleg ing  as follows”   

“  I submit tha t I filed  suit for perpec tua l injunc tion aga inst the 

respondents/ defendants and  the same is c oming for further evidenc e of 

p la intiff on 14.03.2016 and  a lso imposed  c osts of Rs.500/ - for non 

p roduc ing the further evidenc e, but non appearanc e of my c ounsel, this 

Hon’b le Court was p leased  to d ismiss the suit for default “  and  “  I submit 

tha t due to ill hea lth, I am unab le to approac h my c ounsel in time for 

p roduc ing the further evidenc e and  non appearanc e before this Hon’b le 

Court is neither wilful nor wanton due to the above sa id  reason only and  

no p rejud ic e will be c aused  to the respondent/ defendants herein if this 

petition is a llowed  by setasid ing the d ismissa l orders d t. 14.03.2016, and  

requested  to set aside the Order c ondoning delay of 573 days in filing  the 

petition.  

 

The respondents/ defendants filed  Counter denying the materia l 

a llega tions inter a lia  c ontend ing tha t the petitioner/ p la intiff has fa iled  to 

exp la in day to day delay and  the reasons for delay tha t oc c urred  in filing  

the petition, exc ep t vague a llega tions, whic h is not ac c ep tab le, and  

requested  to d ismiss the petition.  
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The tria l Court upon hearing both the c ounsel, passed  a  c ryp tic  

order running into one page while observing  as follows:  

“   On perusa l of rec ord , it is c ontended  tha t due to ill hea lth, he 

c ould  not approac h his c ounsel, in the meanwhile, the suit was d ismissed  

for default.  On the other hand , the reasons mentioned  in the petition a re 

vogue and  not p roper.  After going through the petition and  c ounter and  

a fter hea ring both sides, it was felt tha t a  fa ir c hanc e may be g iven to the 

petitioner to put forth their version before the Court.  The va lid  right of 

petitioner c annot be denied .  No doubt, there is abnorma l delay of 573 

days in filing  the set aside petition aga inst the Order d t.14.03.2016.  Henc e, 

this Petition is a llowed  as to meet the ends of justic e and  a fford  a  fa ir 

c hanc e to the petitioner to ventila te his grievanc e.  Henc e, this Petition is 

a llowed  on payment of c ost of Rs.5,000/ - payab le to MLSA by 27.12.2017, 

fa iling  whic h, this Petition stands d ismissed .”  

 

 Aggrieved  by the Order, the respondents/ defendants p referred  this 

Revision ma inly c ontend ing  tha t when the a llega tion is made tha t she was 

suffering  from ill hea lth, the Court, w ithout insisting  upon any p roof in 

support of ill hea lth i.e., c ertific a te issued  by any med ic a l p rac tioner while 

observing tha t reason mentioned  in the petition is not suffic ient and  

c ondoned  delay in the name substantia l justic e, whic h is impermissib le 

under law, and  tha t the tria l Court passed  the Order c ontra ry to the 

p rinc ip le la id  down in M. Shyamala vs District Panchayat Officer
1
 and  tha t 

delay was not exp la ined  p roperly, but the tria l Court c ommitted  an error 

in a llowing the petition without rec ord ing any reason for suc h 

ac c ep tanc e of the c ause shown by the petitioner therein as suffic ient 

c ause for c ondoning abnorma l delay and  p rayed  to set aside the Order 

passed  by the tria l Court.  

 

 During  hearing , lea rned  c ounsel for the petitioners, c ontended  tha t 

the reason assigned  by the respondent herein/ p la intiff is not suffic ient and  

in the absenc e of any materia l in support of the p roof, the tria l Court is not 

expec ted  to pass suc h an order and  p lac ing relianc e on a  judgment 

                                                 
1
 2006 (6) ALD 240 
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reported  in Basawaraj and another v Spec ia l Land Ac quisition Offic er2    

and  whereas the lea rned  c ounsel for the respondent/ p la intiff while 

supporting the Order impugned  in a ll respec t, p lac ed  relianc e on the 

judgment reported  in P. Sunki Reddy and another v Khaja Jiyavoddin and 

others3 and  V. Linga Reddy and others v V.Ram Reddy and others4 and  

based  on these p rinc ip les la id  down in the above judgments, the lea rned  

c ounsel for the petitioners, requested  this Court to a ffirm the Order passed  

by the tria l Court d ismissing the petition filed  by the petitioners 

herein/ defendants. 

 

 The reason I have extrac ted  is c lea r tha t delay was due to ill-hea lth 

of the respondent herein/ p la intiff and  thereby she c ould  not approac h 

her c ounsel for p roduc tion of further evidenc e. The suit was d ismissed  on 

14.03.2016;  whereas the petition before the tria l Court was filed  on 

09.10.2017.   But, the petitioner made ba ld  a llega tions tha t due to ill hea lth 

she was unab le to approac h his c ounsel.  The a ffidavit filed  in support of 

the petition is bereft of deta ils like da te of c ommenc ement of ill hea lth 

and  her rec overy from ill hea lth or where she was trea ted  or whether she 

was trea ted  for 573 days a t her residenc e etc .,   In the absenc e of deta ils, 

based  on ba ld  a llega tions, not supported  by any med ic a l evidenc e, 

ac c ep tanc e of suc h reason as suffic ient c ause is a  grave error c ommitted  

by the tria l Court and  the tria l Court having observed  tha t reason 

mentioned in the petition is vague and  not p roper, c ondoned  delay to 

g ive a  fa ir c hanc e to the respondent herein/ p la intiff to put forth their 

version before the Court. When onc e the Court c onc luded  tha t the 

reason is vague and  not p roper, a llowing suc h an app lic a tion with a  view 

to g ive fa ir c hanc e is an illega lity and  c ontra ry to the p rinc ip le la id  down 

                                                 
2
 (2013) 14 SCC 81  

3
 2002 (4) ALD 365 (DB) 

4
 2011 ( 6) ALD 425 
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in Lanka Venkateswarlu (d ied) By Lrs v. State of AP5 and  therefore, the 

order passed  by the tria l Court is liab le to be set aside sinc e the petitioner 

therein d id  not substantia te the ground  urged  in the petition for 

c ondoning abnorma l delay of 573 days.  It is not her c ase tha t she was 

trea ted  for her ill-hea lth not by any doc tor and  d id  not furnish the deta ils 

of rec overy etc ., but, based  on ba ld  a llega tion, the tria l Court passed  the 

erroneous order, whic h is impugned  in this revision. 

  

 Learned  c ounsel for the petitioners/ defendants c ontended  tha t 

c ondona tion of delay as a  ma tter of routine is deprec a ted   and  the 

c ounsel d rawn the a ttention of this Court to the judgment reported  in 

Basawaraj’ s c ase ( 2 sup ra ),  wherein the Apex Court a fter ana lysing the 

law la id  down by the Apex Court in the ea rlier judgments, and  c onc luded  

tha t the expression “  suffic ient c ause”  should  be g iven a  libera l 

interp reta tion to ensure tha t substantia l justic e is done, but only so long as 

neg ligenc e, inac tion or lac k of bona  fides c annot be imputed  to the 

pa rty c onc erned , whether or not suffic ient c ause has been furnished ., c an 

be dec ided  on the fac ts of a  pa rtic ula r c ase and  no stra ight jac ket 

formula  is possib le. It is a  settled  lega l p roposition tha t law of limita tion 

may harshly a ffec t a  pa rtic ula r pa rty but it has to be app lied  with a ll its 

rigour when the sta tue so p resc ribes.  The Court has no power to extend  

the period  of limita tion on equitab le grounds.   A result flowing from a  

sta tutory p rovision is never an evil.  A Court has no power to ignore tha t 

p rovision to relieve wha t it c onsiders a  d istress resulting  from its opera tion.  

The sta tutory p rovision may c ause hardship  or inc onvenienc e to a  

pa rtic ula r pa rty, but the Court has no c hoic e but to enforc e it g iving  full 

effec t to the same. The lega l maxim dura  lex sed  lex whic h means ‘  the 

law is ha rd  but it is the law’  stands a ttrac ted  in suc h a  situa tion.  It has 

c onsistently been held  tha t ‘ inc onvenienc e is not ‘ a  dec isive fac tor to be 

                                                 
5
 AIR 2011 SC 1199 
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c onsidered  while interp reting  a  sta tue and  fina lly the Court c onc luded  

tha t where a  c ase has been p resented  in the Court beyond  limita tion, the 

app lic ant has to exp la in the Court as to wha t was the ‘ suffic ient c ause’ , 

whic h means an adequa te and  enough reason whic h p revented  him to 

approac h the Court within limita tion. In c ase a  pa rty is found  to be 

neg ligent or for want of bona  fide on his pa rt in the fac ts and  

c irc umstanc es of the c ase, or found  to have not ac ted  d iligently or 

rema ined  inac tive, there c annot be a  justified  ground  to c ondone delay.  

No Court c ould  be justified  in c ondoning suc h an inord ina te delay by 

imposing any c ond ition wha tsoever.  

 

 The p rinc ipa l la id  down by the Apex Court is app lic ab le to the 

p resent fac ts of the c ase, the fac ts of the c ase on hand  a re worse than 

the fac ts of the judgment.  

 

The petitioner simp ly sta ted  tha t she was suffering  from ill hea lth 

and  unab le to approac h the c ounsel for p roduc tion of further evidenc e.  

But, this was not substantia ted  by any materia l.  Therefore, ac c ep ting  

suc h reason as suffic ient c ause would  amount to fa ilure to enforc e the 

ob liga tion of the Court with its full rigour though it is an inc onvenienc e 

situa tion to pa rty, who is not d iligent in p rosec uting  the p roc eed ings. The 

petitioner not only in p rosec uting  suit but a lso in filing  the p resent petition 

exhib ited  sheer neg ligenc e on her pa rt with grea t c onfidenc e tha t the 

Court will ac c ep t wha tever reason assigned  as suffic ient c ause for 

c ondoning delay adop ting  libera l and  justic e oriented  approac h, whic h 

would  amount to jettisoning the substantia l law of limita tion,  as observed  

by the Apex Court in Lanka Venktaeswarlu’ s c ase referred  supra . 

  

 Learned  c ounsel for the respondent/ p la intiff while supporting  the 

Order p lac ed  relianc e on a  judgment reported  in R. Sunki Reddy ’ s c ase      

( 3 sup ra  ), where the Division Benc h of this Court held  tha t a  petition was 
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filed  for c ondoning delay of 4 years in filing  CMA and  same was a llowed  

while observing as follows:  

“  During the c ourse of hearing, it c ame to light tha t the lea rned  

c ounsel appearing  for the appellant filed  app lic a tions stra ight away for 

setting  aside the Order of d ismissa l for restora tion of CMA without filing  an 

app lic a tion for c ondona tion of delay of four years, and  tha t petition was 

d ismissed .  Though this Court is expressing its anguish over the foreign 

standards on the lega l p rofession, neither there is any improvement in the 

c onduc t of the advoc a tes nor the Bar Counc il is taking any remed ia l 

measures to see tha t the members of lega l fra ternity ac ts with the 

required  d iligenc e to p rotec t the interest of litigant pub lic . Henc e, the 

delay was c ondoned . “   

   

The reason in the fac ts of the judgments is the la tc hes on the part 

of the Advoc a te, but here, it is not so.  Therefore, the p rinc ip le la id  down 

in the above judgment c annot be app lied  to the p resent fac ts of the 

c ase. In V. Linga Reddy’s c ase ( 4 supra ), referred  supra , the Court held  

tha t suffic ient c ause to rec eive libera l c onstruc tion so as to advanc e 

substantia l justic e . What c onstitute suffic ient c ause a lways depends upon 

the fac ts of a  pa rtic ula r c ase and  length of delay is not determining 

fac tor.  In the above judgments, the Court c onc luded  tha t the Word  

suffic ient c ause must be g iven libera l c onstruc tion without adop ting 

pedantic  approac h, but tha t does not mean tha t the Court has to 

ac c ep t wha tever the reasons party assigned  as suffic ient c ause to 

c ondone delay under Sec tion 5 of the Limita tion Ac t.  When a  spec ia l 

reason is assigned  i.e., ill hea lth, for a  period  of 573 days in filing  the 

petition, there must be some materia l, a t least to the sa tisfac tion of the 

Court to a rrive a  just c onc lusion tha t the p la intiff was p revented  by a  

suffic ient c ause, whic h is not beyond  her c ontrol.  In the absenc e of any 

materia l, ac c ep tanc e of suc h reason is nothing but jettisoning the law of 

limita tion, as observed  by the Apex Court in Lanka Venkateswarlu’s c ase ( 

5 supra ).  Therefore, the Order passed  by the tria l Court is erroneous on the 

fac e of the rec ord  and  passing of suc h an order without any materia l to 
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substantia te the reason assigned  by the petitioner for her fa ilure to 

p rosec ute the p roc eed ings and  the Order d id  not stand  to lega l sc rutiny 

and  therefore, it is liab le to be set aside by a llowing this p resent Revision 

Petition. 

  

In the result, this Civil Revision Petition is a llowed  setting  aside the 

Order d t. 07.12.2017 in I.A.No.740 of 2017 in O.S.No.289 of 2008 passed  by 

the Add itiona l Junior Civil Judge, Kuka tpa lly a t Miyapur.  

 

C.R.P.NO.1241 OF 2018 

In view of the Orders passed  in Civil Revision Petition No.1045 of 

2018, no further ad jud ic a tion is required  in the p resent Revision. 

Ac c ord ing ly, this Civil Revision Petition No.1241 of 2018 is d ismissed  as 

infruc tuous, in view of the orders passed  in CRP No.1045 of 2018.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   2 0 - 1 1 - 2 0 1 8  

eh a 
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