
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .9 9  o f  2 0 1 8  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  by the petitioner/ husband  to withd raw FCOP No.1466 of 2017 

pend ing on the file of Judge, Family Court, Visakhapa tnam and  transfer 

to Jud ic ia l First Class Magistra te, Razole, East Godavari.  

 

Heard  lea rned  c ounsel for the petitioner a t the stage of admission, 

who reitera ted  the grounds urged  in the petition. 

  

During  hearing , lea rned  c ounsel for the petitioner c ontends tha t 

the petitioner is not in a  position to bear both traveling  and  other 

inc identa l expenses to appear before the Judge, Family Court a t 

Visakhapa tnam, on every da te of ad journment, as he is an unemp loyee 

and  unab le to bear the expenses. Further, respondent/ wife a lso lodged  a  

c omp la int with Razole Polic e, whic h was reg istered  as a  c ase in Cr.No.173 

of 2016 under Sec tion 498-A IPC and  p rayed  to withd raw and  transfer the 

c ase to Jud ic ia l First Class Magistra te, Razole, East Govadavari Distric t.  

 

  Und isputed ly, the respondent/ wife filed  a  petition under Sec tion 

125 of Cr.P.C. before Judge, Family Court, Visakhapa tnam, for g rant of 

ma intenanc e and  it is pend ing  ad jud ic a tion. In the event of transfer and  

withd rawa l of the c ase, the respondent being a  lady is not supposed  to 

travel from Visakhapa tnam to Rozel bearing  both traveling  and  other 

inc identa l expenses and  therefore, it is highly d iffic ult for the respondent to 

appear before the Jud ic ia l First Class Magistra te, Razole, on every da te of 

ad journment. 
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FCOP No.1466 of 2017 filed  under Sec tion 125 Cr.P.C. for grant of 

ma intenanc e  is pend ing on the file of Judge, Family Court, a t 

Visakhapa tnam, p resided  by a  Offic er in the rank of Distric t Judge, but the 

petitioner sought for withd rawa l of suc h pend ing petition and  transfer to 

the Court of Jud ic ia l First Class Magistra te, Razole, whic h is p resided  by an 

Offic er of lower rank.  Therefore, the jurisd ic tion c onferred  on the superior 

Offic er c annot be d iverted  to the inferior Court, p resided  by Junior Offic er.   

 

Convenienc e or inc onvenienc e of the parties is one of the 

c onsidera tion to exerc ise jurisd ic tion under Sec tion 24 of CPC.  The Apex 

Court in Kulwinder Kaur @ Kulwinder Gurc haran Singh v Kandi Friends 

Educ ation Trust and others1, la id  down the following guidelines for 

withd rawa l and  transfer of the c ases filed  under Sec tion 24 of CPC, whic h 

a re as follows: 

(1) Ba lanc e of c onvenienc e or inc onvenienc e to the 

p la intiff or the defendant or witnesses;  

(2) c onvenienc e or inc onvenienc e of a  pa rtic ula r 

p lac e of tria l having regard  to the na ture of evidenc e on 

the points involved  in the suit.  

(3) Issues ra ised  by the pa rties. 

(4) reasonab le apprehension in the mind  of the 

litigant tha t he might not get justic e in the c ourt in whic h the 

suit is pend ing .  

(5) important questions of law involved  or a  

c onsiderab le sec tion of pub lic  interested  in the litiga tion.  

(6) interest of justic e demand ing for transfer of c ase 

etc .,”  

  

One of the c ond ition is ba lanc e of c onvenienc e or inc onvenienc e 

to the p la intiff or the defendant or the witnesses and  the c onvenienc e or 

inc onvenienc e of a  pa rtic ula r p lac e of tria l having regard  to the na ture of 

the evidenc e on the points involved  in the suit.  

                                                            

1 2008 (3) SCC page 659 
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 The Apex Court in “ Santhini v. Vijaya Venketesh2, while overruling  a  

pa rt of the Judgment in Krishna Veni Nagam v. Harish Nagam 3 held  tha t 

while dec id ing a  petition filed  under Sec tion 24 of CPC, the judgments of 

any Court under Sec tion 24 CPC a re not p rec edents and  eac h c ase has 

to be dec ided  on its own merits.  

In view of my observa tions made in the above paras with regard  

the grounds ra ised  by the petitioner for withd rawa l and  transfer of the 

FCOP 1466 of 2017, this Transfer Misc ellaneous Petition is liab le to be 

d ismissed  as I find  no merit in the c ontentions of the lea rned  c ounsel for 

the petitioner. 

Ac c ord ing ly, this Transfer Civil Misc ellaneous Petition is d ismissed .  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  22-02-2018 

eha  

 

 

 

 

 

 

                                                            

2 (2018) 1 SCC 1 

3 (2017) 4 SCC 150 
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THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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Dt . 2 2 .0 2 .2 0 1 8  

eha 

 


